APPLICATION AND OPERATION OF THE AGREEMENT

1. TITLE

The title of this agreement is the Swinburne University of Technology, Academic &
General Staff Enterprise Agreement 2009

2. ARRANGEMENT
This Agreement is arranged as follows:

Title

Arrangement

Definitions

Operation of the Agreement

Application of the Agreement and Parties Bound
Relationship to Awards and Agreements
Availability of Agreement

Intention of the Agreement

©ONO O~ WNE

EMPLOYMENT RELATIONSHIPS

9.  Types of Employment

10. Full-Time Employment

11. Fractional Employment/ Part-Time Employment

12. Casual, Seasonal and annualised Employment

13. Contract/Fixed Term Employment

14.  Probationary Employment

15. Workload Process

16.  University Performance Enhancement System

17. Performance Based Contracts

18. Disciplinary Procedures — Unsatisfactory Work Performance and
Misconduct/Serious Misconduct

19. Disciplinary Procedures — Unsatisfactory Work Performance

20. Disciplinary Procedures — Misconduct/Serious Misconduct

21. Redeployment, Retraining and Redundancy

22. Redundancy — General Staff Employees

23. Redundancy - Academic Staff Employees
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WAGES AND RELATED MATTERS

24. Payment of Salaries

25. Progression through the Incremental Pay Structure
26. Progression through the Classification Structure
27. Academic Promotion

28. Job Redesign

HOURS OF WORK, SHIFTWORK, OVERTIME AND CLASSIFICATION —
GENERAL STAFF

29. Hours of Duty

30. Meal Breaks

31. Shift Work

32. Higher Duties Allowance (HDA)
33. Overtime

34. General Staff Re-Classification

LEAVE OF ABSENCE AND PUBLIC HOLIDAYS

35. General Provisions

36. Annual Leave

37. Personal Leave

38. Parental Leave

39. Long Service Leave

40. Other Leave

41. Trade Union Training Leave
42. Public Holidays

WORKPLACE SAFETY AND WORKERS COMPENSATION

43. Leave or Make-up Pay to Incapacitated Employees
44, Job Security — Return to Work and Ensuring a Safe Workplace
45, Workplace Bullying

STAFF BENEFITS

46. Forty-Eight/ Fifty-Two (48/52) Week Employment Cycle
47. Superannuation

48. Voluntary Salary Packaging

49. Removal Expenses — Academic Staff Employees Only

TRANSPORT AND RELATED MATTERS — GENERAL STAFF

50. Transport of Employees after Unrostered Shifts or Overtime
51. Travel between Campuses
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DISPUTE RESOLUTION AND CONSULTATION

52. Dispute Avoidance and Resolution Procedures

53. Management of Change — Organisational Restructuring
54, Joint Consultative Committee

55. Committees and Chairpersons

MISCELLANEOUS PROVISIONS

56. Outside Studies Program

57. Anti-discrimination

58. Termination of Employment on the grounds of Il Health -
Academic Staff Employees Only

59. Voluntary Early Retirement

60. lll-Health Retirement — General Staff

61. Intellectual Property

62. Intellectual Freedom

63. Indigenous Employment

64. Union Notices

65. Staff Lists

66. Right of Entry of Union Officials

67. Supervision of Academic Staff Employees

Appendix 1. Rates of Pay

Appendix 2: Sessional Academic Rates

Appendix 3: Allowances - General Staff Employees Only
Appendix 4: Classification Descriptors — Higher Education Workers
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3. DEFINITIONS

Academic staff shall mean and refer to all employees who perform academic
work other than TAFE teaching staff.

Carer shall refer to a person on whom someone else is wholly or substantially
dependant for ongoing care and attention on a substantially non-commercial
basis.

Casual employee shall mean and refer to an employee engaged by the hour
and paid on an hourly basis that includes a loading in lieu of specific benefits
explicitly not provided to the casual employee.

Consultation refers to the exchange of information about a matter or issue,
explanation of the respective points of view, and taking into account the views of
the other. Consultation does not necessarily mean that an agreement can be
reached. If agreement cannot be reached the University will provide reasons.

Employee shall mean and refer to a member of staff of the University covered
by this Agreement.

FWA shall mean and refer to Fair Work Australia or Australian Industrial
Relations Commission, as appropriate.

General staff shall mean and refer to all employees other than academic staff
employees or TAFE teaching staff

Head of Management Unit means the person assigned responsibility for a
specific organisational area.

Immediate family shall mean and refer to an employee's spouse or former
spouse, domestic partner or former domestic partner (spouse and domestic
partner includes partners of the same sex); or their child or adult child (including
their adopted child, step child or an ex-nuptial child), parent, brother, sister,
grandparent, grandchild, mother-in-law, father-in-law, brother-in-law or sister-in-
law or a person with respect to whom the employee has an Indigenous kinship
relationship of equivalent significance .

JCC - shall mean and refer to the Joint Consultative Committee.

Management - shall mean the Vice-Chancellor, Deputy Vice-Chancellor, Vice-
President, Pro-Vice Chancellor, or nominee.

Medical practitioner shall mean a registered medical practitioner, registered
dentist, registered physiotherapist, registered chiropractor, registered osteopath,
registered optometrist, registered naturopath, registered clinical or counselling
psychologist.

Misconduct shall mean and refer to conduct which is not serious misconduct,
as defined, but which is nonetheless conduct that is unsatisfactory.

NTEU shall mean and refer to the National Tertiary Education Industry Union.
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Ordinary salary shall mean and refer to the total remuneration an employee is
entitled to receive for performing their ordinary hours of duty and shall not
include overtime, penalty rates, shift allowances, special rates, and other
allowances or any other payment of a like nature.

Parties shall mean and refer to the University and the NTEU

Part-time employee shall mean and refer to an employee engaged to work less
than the normal weekly ordinary hours specified for a full-time employee in the
same classification and for which salary and entitlements are calculated on a
pro-rata basis.

Representative shall mean and refer to a person nominated by an employee to
undertake representations to the University on their behalf, if they so choose,
and who is not a currently practising solicitor or barrister.

Resignation shall mean and refer to a decision of an employee of the University
to cease employment with the University on a specified date. The term
"resignation” shall also mean and refer to the retirement or death of an
employee.

Seasonal or Part Year employees shall mean and refer to an employee
appointed as such on a continuing or fixed term basis to work one or more
periods or seasons in each year (which may be a calendar year), as identified by
the University, or as subsequently varied by agreement with the Seasonal or
Part Year Employee.

Serious misconduct shall mean and refer to:
(i) serious misbehaviour or improper conduct of a kind that constitutes a serious
impediment to the carrying out of an employee's duties or to an employee's

colleagues carrying out their duties; and/or

(ii) serious dereliction of the duties required of the academic office or position
held by an employee; and/or

(i) conviction by a Court of an offence which constitutes a serious impediment
of the kind referred to in paragraph (i) hereof.

Service shall mean and refer to service as an employee of the University which
includes any recognised prior service..

Set roster shall mean and refer to the ordinary hours of duty to be performed by
an employee in accordance with a scheduled roster pursuant to the provisions of
parts of this Agreement.

Supervisor shall mean and refer to an employee's nominated supervisor, which
may be an employee's Head of Management Unit.

Termination shall mean and refer to termination of employment at the initiative
of the University.

University shall mean and refer to Swinburne University of Technology.
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Unsatisfactory performance shall mean and refer to types of conduct or action
by staff members that will result in their on-going employment being reviewed.
Grounds include inefficiency or negligence in the performance of the specified
duties of the position held.

Vice-Chancellor shall mean and refer to the Chief Executive Officer of the
University, or a person acting in the position of Vice-Chancellor or a nominee of
the Vice-Chancellor.

NB: Reference to the singular shall mean and refer to, and include, reference to
the plural.

6.1

6.2

6.3

6.4
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OPERATION OF AGREEMENT

This Agreement will operate from the date of approval and have a
nominal expiry date of 30 June 2012.

APPLICATION OF THE AGREEMENT

This agreement applies to the University, its academic and general staff
(excluding TAFE teaching staff) and the NTEU.

RELATIONSHIP TO AWARDS AND AGREEMENTS

This agreement supersedes and replaces in entirety any previous
Awards and certified agreements covering employment with the
University applicable to its Academic and General Staff Employees
exclusive of TAFE teaching staff.

This agreement operates to the exclusion of and wholly replaces
any existing or future awards or certified agreement of the Australian
Industrial Relations Commission or Fair Work Australia, which may
otherwise, but for this clause, apply to those staff whose employment
falls within the scope of this agreement.

This agreement does not replace existing Australian Workplace
Agreements (AWASs) or Interim Transitional Employment Agreements
(ITEAS).

The University shall, within 1 month of the approval of this Agreement,
provide to each employee who would but for the operation of an ITEA be
covered by this Agreement, an offer to terminate the ITEA. Thereatfter,
the University shall facilitate any request of any such employee for
termination of his or her ITEA.

Notwithstanding the termination of an ITEA pursuant to this
clause, the employee shall not, as a consequence of that
termination, thereafter suffer any demotion, or reduction or loss
of remuneration as a consequence of that termination. In this
clause “ITEA” includes an AWA

The University and an individual employee may agree to vary the
application of certain terms of this agreement to meet the genuine



6.4.1

)

(b)

6.4.2

6.4.3

individual needs of the University and the individual employee. The
terms the University and the individual employee may agree to vary the
application of are those concerning:

(@) arrangements for when work is performed under clauses 29, 30,
31 and 51;

(b) overtime rates under clause 33;

(c) penalty rates under clause 31;

(d) allowance under clauses 32 and Appendix 3; and
(e) leave loading under clause 36.5.

The University and the individual employee must have genuinely made
the agreement without coercion or duress.

Where a workplace flexibility arrangement is proposed the individual
employee, the University, and their chosen representatives must have at
least 3 working days to consider the proposal.

Where the University proposes a workplace flexibility agreement the
University will inform the employee(s) that they may seek advice from
the Union.

The agreement between the University and the individual employee
must:

(a) be confined to a variation in the application of one or more of the
terms listed in sub clause 6.4; and

(b) not disadvantage the employee in relation to the individuals
employee’s terms and conditions of employment.

(c) not disadvantage other employees in the workplace in relation to their
terms and conditions of employment

For the purposes of sub clause 6.4.2(b) the agreement will be taken not
to disadvantage the individual employee in relation to the individual
employee’s terms and conditions of employment if:

(&) the agreement does not result, on balance, in a reduction in the

overall terms and conditions of employment of the individual
employee under this agreement made under the Workplace
Relations Act 1996 (Cth), as those instruments applied as at the date
the agreement commences to operate; and

(b) the agreement does not result in a reduction in the terms and
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conditions of employment of the individual employee under any other
relevant laws of the Commonwealth or any relevant laws of a State
or Territory.



The agreement between the University and the individual employee
must also:

be in writing, name the parties to the agreement and be signed by
the University and the individual employee and, if the employee is
under 18 years of age, the employee’s parent or guardian;

state each term of this agreement that the University and the
individual employee have agreed to vary;

detail how the application of each term has been varied by
agreement between the University and the individual employee;

detail how the agreement does not disadvantage the individual
employee in relation to the individual employee’s terms and
conditions of employment; and

state the date the agreement commences to operate.

The University must give the individual employee a copy of the
agreement and keep the agreement as a time and wages record.

The agreement may be terminated:

by the University or the individual employee giving four weeks’ notice
of termination, in writing, to the other person and the agreement
ceasing to operate at the end of the notice period; or

at any time, by written agreement between the University and the
individual employee

The right to make an agreement pursuant to this clause is in addition to,
and is not intended to otherwise affect, any provisions for an agreement
between the University and an individual employee contained in any
other term of this agreement.

The parties agree not to seek to re-open matters covered by this
agreement during the nominal life of this agreement, except where such
claims/issues are specifically contemplated in the agreement.

6.4.4
(@)
(b)
(©)
(d)
(€)
6.4.5
6.4.6
(@)
(b)
6.4.7
6.5
7.

AVAILABILITY OF AGREEMENT

A copy of this agreement will be kept in an easily accessible place, including the
Internet, and be available for inspection on request by any staff member of the
University.

8.

8.1
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INTENTION OF THE AGREEMENT

It is the intention of this agreement to:



8.1.1

8.1.2

8.1.3

8.2

Implement workplace practices which improve the effectiveness and
productivity of the University and assist the University to achieve its
strategic objectives;

Maintain and foster enhanced industrial relations at the University
through a participatory approach, and

Enhance the skills, job satisfaction and job security of University
employees.

The parties agree to maintain existing University contributions to
Unisuper for employees who are eligible in accordance with the
provisions in this Agreement.

EMPLOYMENT RELATIONSHIPS

9. TYPES OF EMPLOYMENT

9.1

9.1.1

9.1.2

9.2.

9.2.1

9.2.2

9.2.3
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Requirement to State Terms of Engagement

Upon engagement, the University shall provide to the employee an
instrument of appointment, which stipulates the type of employment and
informs the employee of the terms of engagement at the time of the
appointment.

Other main conditions of employment included in letters of appointment,
will be references to other recorded sources from which employment
conditions derive, and the duties and reporting relationships to apply
upon appointment.

Types of Employment — Machinery Provisions

The University may employ persons on a full-time, fractional (part) time,
casual basis or by way of a contract.

Unless the employee and the University otherwise agree, employment
shall be deemed to be on a full-time basis.

The University agrees it shall not increase overall usage of casual staff
above the levels for the twelve month period ending 31 March 2009
which based on Swinburne Payroll figures were 21.5% FTE for
academic staff. In addition, the University shall use its best endeavours
to reduce the number of FTE casual positions as a proportion of the total
academic staff FTE by 1% over the nominal life of this Agreement.

In order to properly monitor these commitments, the University will
provide unambiguous staffing data including the number of contact
teaching hours being performed by casual academic staff, the head
count of actual casual staff employed and the numbers of FTE staff
employed as academic staff in each of the various modes of
employment. This data will be provided in April and October each year
and be accurate to the end of the previous month.



If it is identified that the overall number of FTE casual positions does
increase above these levels the parties will consult regarding
appropriate measures to remedy the situation. Such measures will
include the creation of additional fixed-term or continuing positions.

In the event that the University makes a decision to directly employ
casual general staff, the parties will confer over the application of this
clause.

9.2.4.1 The University will not employ a general staff member on a casual basis

in excess of 16 weeks at any one time. If the University employs a casual
beyond16 weeks, he/ she will be offered a fixed term contract or
continuing employment.

9.2.4.2 Unless agreed, no casual academic staff member can be in charge of the

9.25

9.2.6
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development of an online teaching and learning award course.

Early Career Development Fellowships (ECDF)

a) Over the life of this Agreement the University will establish
and advertise a minimum of 10 full-time Level A academic
positions as ECDFs, and will use all reasonable
endeavours to establish and advertise 16 full-time Level A
academic positions.

b) An ECDF is a standard teaching and research or
research-only academic position available for a fixed term
of two years.

c) The field of applicants for an ECDF will be restricted to
Swinburne University of Technology casual staff

e who have been awarded a PhD and have performed
casual teaching work for the University in 2 entire
teaching periods over the past 3 years, or

e who have been active candidates for their PhD for at
least 2 years and have performed casual teaching
work for the University in 3 entire teaching periods
over the past 3 years.

d) Successful applicants will be selected from eligible
candidates on academic merit.

e) The University will review this Fellowship scheme on
expiry of this Agreement.
Conversion of Fixed Term Employees to Ongoing Employment

A fixed term employee shall be converted to on-going subject to the
following criteria:

10



9.2.6(i) the employee has been employed by the University for three
consecutive years

9.2.6(ii) the employee was appointed through an open and competitive
selection process

9.2.6(iii) there is a record of satisfactory performance in the position
9.2.6(iv) the University has an ongoing need for the position

9.2.7  Sub-clause 9.2.6 does not limit the operation of sub-clause 13.5 and
13.6.

10. FULL-TIME EMPLOYMENT

On engagement, a full time employee shall be given by the University written
advice of -

10.1 the date on which the employment is to commence;

10.2 the classification of the employee;

10.3 the wage rate of the employee;

10.4 the terms and conditions of employment applicable to the employee;

10.5 a probationary period where applicable.

11. FRACTIONAL TIME EMPLOYMENT / PART TIME EMPLOYMENT

11.1 A fractional-time employee shall be entitled to all the provisions of the
agreement but calculated where appropriate on a pro-rata basis in
accordance with the proportion of ordinary hours worked by the
employee.

11.2 On engagement, a fractional time employee shall be given by the
University written advice of -

11.2.1 the date on which the employment is to commence;

11.2.2 the classification of the employee;

11.2.3 the wage rate of the employee;

11.2.4 the hours of duty and time of attendance of the employee;

11.2.5 the terms and conditions of employment applicable to the employee;

11.2.6 a probationary period where applicable.
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12. CASUAL, SEASONAL AND ANNUALISED EMPLOYMENT -
GENERAL STAFF ONLY

12.1 Casual Loading

The loading included in the hourly rates for casual employees from the beginning
of the first pay period commencing on or after the date of the commencement of
this clause shall be a casual loading of 25%.

12.2 Minimum Engagement
The minimum period of engagement for a casual employee will be as follows:

12.2.1  persons who are students (including post graduate students) who are
expected to attend the University on that day in their capacity as
students shall have a minimum period of engagement of 1 hour.
Without limiting the scope of this sub-clause, a student will be taken as
being expected for attendance on any Monday to Friday during the
main teaching weeks of the University, other than public holidays as
applied at the relevant institution;

12.2.2 persons with a primary occupation elsewhere (or with the University)
shall have a minimum period of engagement of 1 hour;

12.2.3  other casual general staff employees employed shall have a minimum
period of engagement of three hours;

12.2.4 in order to meet his/her personal circumstances, a casual employee may
request and the University may agree to an engagement for less than the
minimum of 3 hours.

12.3 Overtime for General Staff

Overtime is only payable to casual general staff in respect of work in excess of
20% of the ordinary weekly hours of an equivalent full time employee, on one
day. In respect of such excess, the employee shall receive the greater of the
overtime rate_that would apply to overtime worked on that day by an equivalent
full time employee _or the casual loading, but not both.

12.4  Public Holidays

A casual employee shall not be entitled to payment for any of the public holidays
provided by this agreement unless the employee is required to work on such a
day, and shall not be entitled to paid leave of any kind.

12.5 Conversion from Casual to Non-Casual employment

12.5.1 An employee must not be engaged and re-engaged nor have his/her
hours reduced in order to avoid any obligation under this clause.

12.5.2 Upon appointment, the University shall advise a casual employee that,
after serving qualifying periods, casual employees may have a right to
apply for conversion and a copy of the conversion provisions of this
Agreement shall be made available to such employees.
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12.5.3 The University shall also take reasonable steps from time to time to
inform casual employees of the conversion provisions of this
Agreement.

12.5.4 An eligible casual employee may apply in writing for conversion to non-
casual employment in accordance with the conversion provisions of this
Agreement.

12.5.5 Eligibility for conversion

12.5.5(i)) To be eligible to apply for conversion, a casual employee must be
employed on a regular and systematic basis in the same or a
similar and identically classified position in the same department
(or equivalent), either;

(@) Over the immediately preceding period of twelve months and in
those immediately preceding twelve months the average weekly
hours worked equalled at least 50% of the ordinary weekly
hours that would have been worked by an equivalent full-time
employee; or

(b) Over the immediately preceding period of at least 24 months.

12.5.6  For the purposes of this clause occasional and short-term work
performed by the employee in another classification, job or department

shall not:
12.5.6(i) affect the employee's eligibility for conversion;
12.5.6(ii) be included in determining whether the employee meets or

does not meet the eligibility requirements.
12.6 Application for Conversion — Casual to Ongoing

The University shall not unreasonably refuse an application for conversion of
general staff. However, it may refuse an application on reasonable grounds.
Reasonable grounds include, but are not limited to, the following:

12.6.1 the employee is a student, or has recently been a student, other than
where her/his status as a student is irrelevant to his/her engagement and
the work required;

12.6.2 the employee is a genuine retiree;

12.6.3 the employee is performing work that will either cease to be required or
will be performed by a non-casual employee, within 26 weeks (from the
date of application);

12.6.4 the employee has a primary occupation with the University or elsewhere,
either as an employee or as a self-employed person;

12.6.5 the employee does not meet the essential requirements of the position;
or

12.6.6 the work is ad hoc, intermittent, unpredictable or involves hours that are
irregular.
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12.7 Offer of Non-Casual Employment

12.7.1 The University must determine an application for conversion either by
offering conversion to non-casual employment or by rejecting the
application. If the University rejects the application, it must provide written
reasons for rejecting it. If the application is accepted, the employee will
be offered a non-casual position.

12.7.2 Conversion may be to either a continuing appointment or to a fixed-term
appointment consistent with this agreement. The offer of conversion shall
indicate the hours and pattern of work which, subject to due
consideration of the University’s operational requirements and the
desirability of offering the employee work which is as regular and
continuous as is reasonably practicable, shall be consistent with the
employee’s casual engagement. The conversion offer shall also
constitute (and include such other details as are required for) an
instrument of engagement under this agreement.

12.7.3 Conversion may be, but is not required to be, to part-year, annualised
hours or seasonal employment. Conversion of a casual employee to part-
year, annualised hours or seasonal employment may occur where by
custom and practice the work has been performed by casual employees
on such a basis, or otherwise by agreement by the parties.

12.7.4 Employees converted under this clause will not have their casual service
count as service for the purpose of calculating any other existing
entitlements except for any applicable unpaid parental leave or paid long
service leave.

12.8 Further Applications

An employee whose application for conversion is rejected shall not be entitled to
apply again within 12 months except where:

12.8.1 that rejection is solely based upon the ground set out in clause 12.6; and
12.8.2 that ground ceased to apply.

12.9 Seasonal, Part Year or Annualised Hours Employment

12.9.1 Application

The terms and conditions in this clause apply to employees converted from
casual employment to "Seasonal', "Part Year" or "Annualised Hours"
employment in accordance with clause 12.7 of this Agreement.

12.9.2 "Seasonal" or "Part Year" Employees

During the periods of the calendar year that the employee is not required to
perform work, the employee's employment contract will continue. However, with
the exception of periods of approved paid leave, the employee will be deemed to
be stood down without pay for such periods. Such periods will not count as
service for any purpose, but will not break the continuity of service.
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12.9.3 Accrual of pay

In respect of the periods or seasons of work for which they are engaged, Part
Year or Seasonal employees will be paid on the same basis as comparable, full-
time or part-time continuing employees, as the case may be.

12.9.4 Leave Entitlements

Leave, including annual leave, long service leave and sick leave will accrue
during hours worked. Leave, other than annual leave and long service leave, will
only be available to the employee during the periods or seasons of work for which
the Part Year or Seasonal Employees are engaged. The timing of taking annual
leave and long service leave will be determined by the University, in consultation
with the employee.

12.9.5 Public Holidays

Part year and seasonal employees will be entitled to the benefit of all public
holidays that fall on days on which the employee would normally work during the
part or parts of the year or season or seasons that the employee is engaged to
work.

12.9.6 Termination of Employment

In the event that the employment of a part year or seasonal employee ceases, for
whatever reason, and the employee has received a payment (howsoever
described) in respect of work or hours which are not then worked by the
employee, that payment will be repaid by the employee to the University as at the
date of termination. The University may off-set any such amounts against any
entitlements owing to the employee.

12.10 "Annualised Hours" Employees

An "Annualised Hours Employee" is an employee engaged as such on a
continuing or fixed term basis for a specific number of ordinary hours within any
one-year (which may be a calendar year) as offered by the University or as
subsequently varied by agreement with the Annualised Hours Employee.

Subject to the terms of engagement, the time and manner in which the annual
ordinary hours are rostered over the period of the year is at the discretion of the
University and can be rostered over a period of less than 52 weeks.

12.10.1 For the purposes of payment, the total number of nominated annual
hours will be averaged to a fortnightly salary.

12.10.2 Annualised Hours Employees will be entitled to receive the leave
entittements of a full-time employee on a proportional basis determined
by the number of annualised ordinary hours required to be worked by the
employee within the year. The timing of taking annual leave and long
service leave will be determined by the University, in consultation with
the employee.

12.10.3 Annualised hours employees will be entitled to the benefit of all public
holidays that fall during periods for which they are rostered to work.
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12.10.4 Annualised Hours Employees will be eligible for overtime in the

same manner as full-time employees. In respect of such overtime
hours, those overtime hours are in addition to the annualised
ordinary hours for which the employee is engaged. There is no
accrual of leave entitlements (howsoever described) in respect of
overtime hours.

12.10.5 Where in any year an Annualised Hours Employee works in excess of

the  number of ordinary hours in the year for which he/she is engaged,
the payment for the additional ordinary hours will be made in the first
available pay period following receipt of a valid claim. Any additional
ordinary hours worked will be  taken into account in the calculation of
leave entitlements.

12.10.6 In the event that the number of annualised ordinary hours for which the

employee is engaged are altered by agreement then the University
and the annualised hours employee shall ensure that from the date
such change takes effect, appropriate reconciliation arrangements in
respect of pay and hours have been made.

12.10.7 In the event that the employment of an Annualised Hours employee

ceases, for whatever reason, a reconciliation of the ordinary hours
worked and the payments (howsoever described) paid to the
employee, will be performed and:

12.10.7(i) if the employee has received a payment (howsoever

described) in respect of work or hours which are not then
worked by the employee, that payment will be repaid by the
employee to the University as at the date of termination. The
University may off-set any such amounts against any
entitlements owing to the employee; and

12.10.7(ii) if an employee has performed work for which he/she has not

13.

131

13.2

13.3

13.4

13.4.1
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yet received pay from the University, the University will pay to
the employee such amount as at the date of termination.
CONTRACT/ FIXED TERM EMPLOYMENT

A contract/fixed term employee may be employed either on a full-time or
fractional-time basis.

A contract/fixed term employee employed full-time shall be entitled to all
the provisions of this agreement.

A contract/fixed term employee employed on a fractional-time basis
shall be entitled to all the provisions of this agreement but calculated
where appropriate on a pro-rata basis in accordance with the proportion
of ordinary hours worked by the employee.

On engagement, a contract/fixed term employee shall be given by the
University written advice of-

the date on which the employment is to commence;
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13.4.2 the date on which the employment is to terminate (or in lieu of a finishing
date, will specify the circumstance(s) or contingency relating to a specific
task or project, upon the occurrence of which the term of the
employment shall expire);

13.4.3 the classification of the employee;
13.4.4 the wage rate of the employee;

13.4.5 the term of the employment, the length and terms of any period of
probation and the circumstances by reference to which the use of fixed
term contract for the type of employment has been decided for that
employment;

13.4.6 a probationary period where applicable. Any second or subsequent
fixed-term contract/ fixed term with the University shall not contain a
probationary period;

13.5 During the term of employment, the contract/fixed term is not terminable
by the University, other than during a probationary period, or for cause
based upon serious or wilful misconduct. Notwithstanding this, a fixed
term contract entered into by a staff member between 1st July 2006 and
the commencement of operation of this Agreement, may be terminable
under the unsatisfactory performance provisions of this Agreement
and/or may be terminable in the event of redundancy where the capacity
for such terminations is a term of the contract entered into during the
relevant period. In the event of such a redundancy, the terms of clause
22 (General Staff) or 23 (Academic Staff) shall apply except that any
entittement to the redundancy provisions shall not extend beyond the
end date of the contract.

13.6  Criteria for Contract/Fixed Term Employment

The use of "fixed-term employment" shall be limited to the employment of an
employee engaged on work activity that comes within the description of one or
more of the following circumstances:

13.6.1 Specific Task or Project

"Specific task or project" shall mean a definable work activity which has a
starting time and which is expected to be completed within an anticipated
timeframe. Without limiting the generality of that circumstance, it shall also
include a period of employment provided for from identifiable funding external to
the University, not being funding that is part of an operating grant from
government or funding comprised of payments of fees made by or on behalf of
students.

13.6.2 Research

"Research" means work activity by a person engaged on research only functions
for a contract period not exceeding five years.
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13.6.3 Replacement Employee
"Replacement Employee" means an employee:

13.6.3(i) undertaking work activity replacing a full-time or part-time
employee for a definable period for which the latter is either on
authorised leave of absence or is temporarily seconded away
from his/her usual work area; or

13.6.3(ii) performing the duties of:

(@) a vacant position for which the University has made a
definite decision to fill and has commenced recruitment
action; or

(b) a position the normal occupant of which is performing
higher duties pending the outcome of recruitment action
initiated by the University and in progress for that vacant
higher duties position,

until a full-time or part-time employee is engaged for the vacant position or
vacant higher duties position as applicable.

13.6.4 Recent Professional Practice Required

Where a curriculum in professional or vocational education requires that work be
undertaken by a person to be engaged who has recent practical or commercial
experience, such a person may be engaged for a fixed period not exceeding two
years.

13.6.5 Pre-Retirement Contract

Where a full-time or a part-time employee declares that it is his or her intention to
retire, a fixed term contract expiring on or around the relevant retirement date
may be adopted as the appropriate type of employment for a period of up to five
years.

13.6.6 Fixed-term Contract Employment Subsidiary to Studentship

Where a person is enrolled as a student, employment under a fixed-term
contract may be adopted as the appropriate type of employment for work activity,
not within the description of another circumstance in the preceding paragraphs of
this subclause, that is work within the student's academic unit or an associated
research unit of that academic unit and is work generally related to a degree
course that the student is undertaking within the academic unit, provided that:

13.6.6(i) such fixed-term contract employment shall be for a period that
does not extend beyond, or that expires at the end of, the
academic year in which the person ceases to be a student,
including any period that the person is not enrolled as a
student but is still completing postgraduate work or is awaiting
results; and
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13.6.6(ii) that an offer of fixed-term employment under this paragraph
shall not be made on the condition that the person offered the
employment undertake the studentship.

13.6.7 Disestablishment Work Area

A fixed term contract may be offered to an employee where a decision has been
made by the University to discontinue work in that area within 24 months. The
use of such contracts shall not exceed 24 months.

13.6.8 New Organisational Area

A fixed term contract may be offered to an employee where a new organisational
area has been established within the University. A new organisational area is
defined as up to 12 months from the establishment of a new area. The use of
such contracts shall not exceed 12 months.

13.6.9 Apprenticeship or Traineeship

An apprentice or trainee employed pursuant to an apprenticeship or traineeship
approved by the relevant state or territory training authority.

13.7 Other Incidents of Fixed-Term Contract of Employment

Without derogating from any entitlement under the employee's contract or under
an agreement provision applicable to the employee on account of the
employee's continuous service, a fixed-term contract employee, other than an
apprentice shall be entitled to:

13.7.1 Incremental Advancement

A fixed-term employee who has a period of continuous service in a classification
that has an incremental structure, shall be entitled to progress through that
structure in the same way as an employee engaged as a full-time employee in
the same or similar classification.

13.7.2 Notice of Cessation or Renewal of Employment Upon Expiry of
Contract

The University shall provide to a fixed-term employee, other than an apprentice
or an employee described in subclauses 13.6.3, 13.6.5 and 13.6.6, a written
notice of the University's intention to renew, or not to renew employment with the
University upon the expiry of the contract. Such notice shall be the greater of:

13.7.2(i) any entitlement to notice of the University's intention to renew,

or not to renew, employment with the employee upon the
expiry of the contract; or
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13.7.2(ii)

Period of continuous service Period of notice

Not more than one year At least one week or the equivalent of a full
pay period, whichever is the greater

One year but less than three At least two weeks or the equivalent of a full
pay period, whichever is the greater

Three years but less than five years At least three weeks or the equivalent of a full
pay period, whichever is the greater

Five years and over At least four weeks or the equivalent of a full
pay period, whichever is the greater

In addition to this notice, an employee over the age of 45 years at the time of the
giving of notice and with not less than two years continuous service shall be
entitled to an additional week's notice.

13.7.2(iii) Where, because of circumstances relating to the provision of
specific funding to support employment, external to the University
and beyond its control, the University is not reasonably able to
give the notice required by this subclause, it shall be sufficient
compliance with this subclause if the University:

(8) advises those circumstances to the employee in writing
at the latest time at which the notice would otherwise be
required to be given and;

(b) gives notice to the employee at the earliest practicable
date
thereafter.

13.8 Severance pay - Fixed Term/ Contract Employees

13.8.1 (i) A fixed term employee whose contract of
employment is not renewed in circumstances where the
employee seeks to continue the employment shall be entitled
to a severance payment or retrenchment benefit payment
howsoever called in accordance with this agreement as it
would apply to a full-time employee engaged in an equivalent
classification in the following circumstances:

13.8.1(i)
(a) the employee is employed on a second or
subsequent fixed term contract to do work required for the
circumstances described in paragraph 13.6.1 or 13.6.2
and the same or substantially similar duties are no longer
required by the University; or

13.8.1(i)

(b) the employee is employed on a fixed term contract
to do work required for the circumstances described in
paragraph 13.6.1 or 13.6.2 and the duties of the kind
performed in relation to work continue to be required but
another person has been appointed, or is to be
appointed, to the same or substantially similar duties;
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13.8.1(ii) Where the University advises an employee in writing that
further employment may be offered within six weeks of the
expiry of a period of fixed-term employment, then the University
may defer payment of severance benefits for a maximum
period of four weeks from the expiry of the period of fixed term
employment.

13.8.1(iii) The University, in a particular case, may make application to
FWA to have the general severance payment or retrenchment
benefit payment prescription varied if the University obtains
acceptable alternative employment for the employee.

13.8.2 Severance Payment-Contract/Fixed Term Employees

The severance payment or retrenchment benefit payment as it would apply to a
full-time employee in the same classification shall be deemed to be as follows:

13.8.2(i)
General and Academic Staff:

Length of continuous service Severance Pay
Up to the completion of 2 years 4 weeks pay
2 years or more but less than 3 years 6 weeks pay
3 years or more but less than 4 years 7 weeks pay
4 years or more 8 weeks pay

13.8.2(ii) “Weeks pay” means the ordinary time rate of pay for the

employees concerned.
13.8.3 Agreement Entitlements and Calculation of Continuous Service

A fixed-term employee shall be entitled to the same agreement terms and
conditions as would apply to a full-time or part-time employee engaged in an
equivalent classification and working an equivalent proportion of normal weekly
ordinary hours for the classification.

For the purpose of this agreement breaks between fixed-term appointments of
up to two times per year and of up to six weeks shall not constitute breaks in
continuous setvice.

Periods of approved unpaid leave shall not count for service, but shall not
constitute breaks in service for the purpose of this clause.
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14. PROBATIONARY EMPLOYMENT

The University may require all newly appointed academic and general staff
employees to complete a probationary period as stipulated below.

14.1 Probation Periods — General Staff

New general staff employees employed on an ongoing of fixed-term appointment
at any level shall have a maximum period of probation of six months.

14.2 Probation Periods — Academic Staff

The following maximum periods of probation shall apply to academic staff
employees employed on an ongoing or fixed-term appointment at any level:

Contract Period Period of Probation
Less than 3 years 6 months

3 years but less than 4 years 12 months

4 years or more (or ongoing) 24 months

Where a probationary period of 24 months is set in accordance with this sub-clause,
the academic employee may apply at any time after 12 months for confirmation of
the appointment.

14.3 Extension of Probationary Period
The University may elect to extend the probationary period for a period of up to
four weeks for the following reasons:

14.3.1 To assist with performance and development issues.

14.3.2 Where the University is threatening termination of employment prior to
the conclusion of the initial probationary period

14.3 During the Probation period the University will assess the capacity of
the new employee to perform to a satisfactory standard the duties of the
position to which they have been appointed. In this period the University
will ensure all new employees receive adequate training in their role and
receive regular feedback on performance and opportunities to improve
performance.

All new employees subject to a probationary period shall be advised of the
meaning and length of the probation period and the probationary review process.

14.4 Where issues of unsuitability to the role arise, the University will:
14.4.1 Clearly indicate to the employee the areas of deficiency or concerns;

14.4.1 Indicate to the employee the standard of conduct and/or work
performance required to be achieved within clearly defined timeframes.

14.4.2 Permit the employee to respond to the deficiencies or concerns.
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14.4.3

14.4.4

14.4.5

14.5

14.6

14.7

14.8

15.

15.1

Advise the employee that continued unsatisfactory performance may
result in the annulment of the employee’s appointment with the
University

Ask the employee to provide a formal comment on the probation report.
Provide the employee with a copy of the Probation Report

A probationary period must include at least one probationary review
meeting where the employee must be advised of areas of unsatisfactory
performance and areas where he/she needs to improve, plus the final
probation review and assessment. An employee can request the
presence of a representative, if he/she so chooses, at probationary
meetings with his/her manager/direct supervisor.

Where possible, a final probation review and recommendation report
must be conducted one month prior to the conclusion of the probation
review period and will include a recommendation from the relevant
manager/direct supervisor. The recommendation report will be
forwarded immediately to the University for determination upon
consideration of all relevant material including submissions by the
employee, manager/direct supervisor and the employee’s
representative if he/she so chooses.

This final review will determine whether the employee’s employment is
confirmed or annulled. A manager can only recommend annulment of a
probationary appointment after probationary meetings have been held
and the employee has been advised of areas of unsatisfactory
performance and areas where he/she needs to improve.

Where a probationary employee claims that there has been a breach of

process or is aggrieved by the decision to annul his/her appointment,
he/she may access the Disputes Procedure in this agreement.

WORKLOAD PROCESS

Workload Process - Academic Staff

15.1.1()) Managers in consultation with staff will be responsible for the

appropriate and equitable distribution of workload within their
management units.

15.1.1(ii) The parties agree that academic workloads will be regulated to

ensure that staff do not have excessive or unreasonable workloads.
Furthermore that academic workloads shall not increase during the
life of this agreement.

15.1.1 (iii) The University commits to working collaboratively with the Union over
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the duration of the agreement, with the aim of reducing the overall
student/staff ratio.
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15.1.2 Academic Workload Models

15.1.2(i)) Managers will negotiate the development of Academic Workload
Models with all affected academic staff employees to ensure the
appropriate and equitable distribution of workload within their
management units. The process of development will be transparent
and information will be provided in a timely fashion.

15.1.2(ii) The parties agree to develop and implement Workload Models for
each Academic Organisational Unit. The JCC will be responsible for
reviewing existing and new Academic Workload Models and will
advise the DVC (Academic) and the Vice Chancellor whether the
model(s) (including their development) meets the requirements of this
Agreement. The JCC will review workload models on an annual
basis.

The parties agree that each workload model shall be fair, transparent
and equitable and include:

a) a total annual accountable hours of 1800, providing that not more
than 1620 hours may be allocated load;

b) a cap on teaching;

c) relevant and agreed benchmark comparisons

These models should include, but are not limited to:

(a) Teaching

(b) Committee participation

(c) Convening of subjects and courses
(d)Course development

(e)Research

(f) International travel

(g)Consultancy

(h) Supervision

(i) Leadership

() Management

(k) Administration (including the time required to participate in the
performance and development system)
() Scholarly activities

(m) Size and complexity of subjects
(n)On-line Development and Delivery
(o) Intercampus travel

15.1.3 Teaching in Summer Semester by Agreement

No academic staff member will be required to teach in summer semester without
agreement being reached with the staff member regarding appropriate
compensation.

15.1.4 Academics to be Provided with Information Relevant to Workloads
Academic staff will be provided with information pertaining to their teaching areas

and teaching load within a reasonable time prior to the commencement of semester
one, semester two, summer semester and winter semester.
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15.1.5 Academic Employees - Work on Weekends and Public Holidays

Except as provided in clause 42.4, unless agreed, academic staff employees will not
be required to teach on weekends or public holidays.

Teaching on weekends and public holidays will not be a condition of employment.
15.1.6 Review of Academic Staffing Levels

There will be a provision to review staffing levels where workloads increase.

15.1.7 Review of Teaching Year/Academic Calendar

There will be negotiation on any proposed change to the teaching year or academic
calendar.

15.1.8 No Proposal for Trimester Academic Year
It is agreed that the University will not introduce any proposal for a trimester
academic year during the life of the agreement

15.2 Workload Process - General Staff Employees

The University is committed to the management of general staff employees'
workloads within the span of hours and the ordinary hours of work provided in this
agreement. General staff employees shall be allocated a workload that is
manageable within the ordinary hours of duty of the employee.

15.2.2 Workload Consultative Committee

As a part of the commitment to workload management, and with a view to
developing and implementing agreed workload management strategies, the Joint
Consultative Committee shall be responsible for monitoring the workloads of general
staff and for investigating:

15.2.2(i) measures for identifying workload increase;

15.2.2(ii) measures to address the intensification of work;

15.2.2(iii) the provision of professional development for both managers and

staff to assist in the effective management of workloads.

15.2.3 In order to discharge its responsibilities, the Joint Consultative Committee
shall be provided with the following information on a quarterly basis:
15.2.3(i) overtime payments and TOIL (Time Off in Lieu of Overtime)
accrual data for each Department/Unit;
15.2.3(ii) changes in the ratios of academic staff to general staff and general
staff to students, as appropriate, and changes to the number of full-time
equivalent general staff positions in each Faculty or equivalent Unit;
15.2.3(iii) accrual of annual leave entitlements of general staff for each
Faculty or equivalent Unit;
15.2.3(iv) any other information determined relevant by the Joint
Consultative Committee and that is reasonably able to be sourced.

15.2.4 The Joint Consultative Committee shall meet at least annually, or at the
request of either party.
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15.2.5 The Joint Consultative Committee shall determine a reference date for
assessing the workload implications of the information provided in clause 15.2.3.

15.3 Dispute Resolution Procedure

General staff and academic staff employees aggrieved by their workload shall have
access in the first instance to the Disputes Resolution Procedure of this agreement.
Where negotiation under clauses 15.1.2(i) or 15.1.7 fails to reach agreement, or,
where the JCC is unable to provide the advice it is required to provide under 15.1.2
(i) for whatever reason, the matter may be referred to Fair Work Australia in
accordance with clause 52.7which may resolve the dispute in accordance with this
Agreement. The parties agree the determination of FWA will be the negotiated
outcome required in each of these clauses, or the advice to be provided to the VC
in relation to 15.1.2(ii).

16. PERFORMANCE DEVELOPMENT AND REWARDS

The parties agree that modern and progressive performance management,
professional development and appropriate pay arrangements are critical elements
of a high performing University.

The parties agree to jointly develop a University-wide staff appraisal system which
is linked to the University's strategic goals. It is envisaged the system will be
comprehensive and reflect the complex nature of a multi-sector University. The
Performance, Development & Reward (PDR) system will continue to be trialled
and patrticipation in the trial is voluntary.

The development of the system will be negotiated between the parties with
comprehensive consultation with staff. The negotiations will be guided by
appropriate local and international evidence and best practice. The system will:

e Include an annual review of the system that will be evidence based and

best practice.
e encourage diversity in focus to ensure all University based work is valued.

e be supportive and formative for all employees and will provide the
opportunity  for career development, training and professional
development.

e be integrated into the annual workload planning process and workload
models.

e acknowledge responsibilities such as Health & Safety and Union
representation roles.

Any disagreement arising from the operation of the system may be raised through
the normal dispute processes.

The negotiations will be concluded by September 2010.
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Development and career opportunities

All staff will continue to be actively supported by the University in achieving their
agreed identified goals and the University’s strategic plan.

All staff will have equitable access to training and development opportunities.

Resolution

Where the parties are unable to agree on the new system, or particular
components thereof, the parties agree to refer the matter to Fair Work Australia in
accordance with clause 52.7 which may resolve the dispute in accordance with
this Agreement.

Other

Where a general staff member has elected to, and completed, a PPRD process
they may also have their PPRD targets assessed as part of the 2009 trial of PDR
and be eligible for the appropriate bonus payment.

The process of development and implementation, including any issues or
problems that may arise, and outcomes of the system will be regularly reported
throughout all levels of the University and will be jointly reviewed by the parties
annually.

17. PERFORMANCE BASED CONTRACTS

17.1 Performance Based Contracts Can Be Offered To Specified
Employees

The University may, in accordance with this sub-clause, enter into contracts with
certain members of staff employed in the manner described in subclause 17.2,
which set out key performance criteria or targets, which must be met within
defined time frames or under defined circumstances ("performance based
contracts").

17.2 Application of Performance Based Contracts

Contracts entered into pursuant to this sub-clause may be offered if the contract
involves an offer of employment to academic staff employees employed at or
above Level E or who receive remuneration packages of $162,560 or more and
general staff employees employed at or above HEW 10 who receive
remuneration packages of $146,301 or more (The basis of adjustment for the
thresholds for entering into a performance based contract will be adjusted to
reflect changes to wages in the Appendix 1 of this Agreement. These rates were
indexed to reflect wages before wage increases under Appendix 1).

17.3 Requirements for Performance Based Contracts

Where the University intends to offer a person a performance-based contract in
accordance with this sub-clause it must:

17.3.1 advise the person that the Union is able to negotiate the terms of such a
contract on their behalf and;

17.3.2 provide the person with a copy of all relevant documentation;

17.3.3 where a person enters into a performance-based contract pursuant to
this sub-clause, the performance-based contract may contain a provision
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which stipulates that any or all of the following clauses shall not apply to
the employment covered by the contract:

17.3.3(i) Clausel6 Performance Development and Rewards

17.3.3(ii) Clauses 19-21 Disciplinary Procedures

17.3.3(iii) Clauses 22-24 Redundancy

17.3.4

In circumstances where the performance-based contract stipulates that
any of the agreement clauses listed above shall not apply, then it is a
term of this agreement that the nominated clause or clauses shall not
apply to the employment. In such circumstances, the termination of the
person will be in accordance with Division 3 of Part VIA of the Workplace
Relations Act, except that the required period of notice referred to in
Section 170CM shall be stated in the contract and will be a minimum of
three months. When any contract pursuant to this clause involves a
probation period that probation period, will be no less than three months.

18. DISCIPLINARY PROCEDURES - UNSATISFACTORY WORK
PERFORMANCE AND MISCONDUCT/SERIOUS MISCONDUCT

18.1 Objectives

18.1.1 The intention of these procedures is to establish a process for the
management of all employees of the University covered by this
agreement, excluding casual employees, sessional employees and
probationary employees.

18.1.2 The process is based on the principles of

18.1.2(i) clarity

18.1.2(ii) fairness

18.1.2(iii) openness

18.1.2(iv) right of appeal

and is meant to be clearly understood by staff and management alike.

18.2

18.2.1

Operation of Disciplinary Provisions

In the circumstances that an employee's employment with the University
is being reviewed on the grounds of unsatisfactory work performance,
the provisions outlined in clause 19 - Disciplinary Procedures -
Unsatisfactory Work Performance, will apply. These provisions do not
apply to contract/ fixed term or casual employees

18.2.2 In the circumstances that an employee's employment with the
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University is being reviewed on the grounds of misconduct or
serious misconduct, the provisions outlined in clause 20 - Disciplinary
Procedures - Misconduct/Serious Misconduct, will apply.
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18.3

18.3.1

18.3.2

18.3.3

18.3.5

Disciplinary Procedures - Common Provisions

If the employee is not content with the process or outcomes as a result
of clauses 18 to 20, he/she may refer the matter to the FWA / AIRC or to
seek advice or assistance from external agencies, courts or tribunals

If, after any warning, a period of 6 months elapses without any further
warnings or action being required, all written notes and warnings relating
to the employee concerned must be removed from the employee's
personal file. In the case of misconduct/serious misconduct, all records
shall be retained on the employee’s personnel file for a maximum of 24
months from the date on which the finding was made. The actual period
will be advised to the employee at the time of determination following the
conclusion of proceedings under clause 20.

An employee who is subject to proceedings under clauses 18-20 may be
suspended with or without pay dependent upon the circumstances and
severity of the matter.

Termination of employment under this agreement will only occur in
accordance with:

18.3.5(i) Unsatisfactory Performance or Misconduct/Serious Misconduct

- Clauses 18-20

18.3.5(ii) Redundancy - Clauses 21-23

18.3.5(iii) Probationary Employment - Clause 14

18.3.5(iv) Termination on the Grounds of lll-Health (Academic Staff

18.4

Employees Only) Clause 59

Notice of Termination of Employment - Academic Employees Only

18.4.1 The University must not terminate the employment of an academic
unless the academic has been given notice and/or compensation. The below
table outlines the notice period:

Employee’s period of continuance service
with the employer

Period of Notice

Not more than 1 year

At least 1 week

More than 1 year but not more than 3 years

At least 2 weeks

More than 3 years but not more than 5 years

At least 3 weeks

More than 5 years

At least 4 weeks

The period of notice will be increased by 1 week if the employee is over 45 years
old and has completed at least 2 years of continuous service with the University.
Any greater notice period and/or compensation specified in this Agreement or in the
Academic Staff member’s contract of employment shall prevail over this clause.

18.4.2The University may terminate without notice the employment of an
academic found to have engaged in Misconduct such that is would be
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19.

191

19.1.1

19.1.2

19.1.3

19.1.4

19.1.5

19.2

19.2.1

19.2.2

19.2.3
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unreasonable to require the University to continue employment during a
period of notice.

DISCIPLINARY PROCEDURES - UNSATISFACTORY WORK
PERFORMANCE

Stage 1 - Counselling of Employee for Poor Performance

Where the work performance of an employee is deemed unsatisfactory,
the appropriate manager shall notify the employee of the concerns or
problems being experienced.

A meeting will be convened between the employee concerned and the
appropriate management representative. Prior to the meeting being
conducted, the employee concerned will be informed that he/she has
the right to have a Union or other representative present. A copy of
these procedures shall be provided to the staff member. The staff
member shall also be provided with an opportunity to respond to the
concerns or problems raised.

The concerns or problems will be discussed, with management outlining
all details including the production of any evidence that has led to this
action.

The employee and management will discuss and develop appropriate
solutions to the problems, and realistic timeframes will be agreed upon
so that anticipated improvements can be demonstrated. This may
involve training, counselling and regular monitoring of the matter.
Management will give all reasonable assistance to the employee to
enable improvements to his/her work performance and or workplace
conduct to an acceptable level. The employee will make all reasonable
attempts to improve his/her work performance.

A written record of the agreed action/measures will be kept and placed
on the employee's personal file.

Stage 2 - First Written Warning

If the problem continues, the matter will be discussed with the employee
and a first written warning will be given and recorded on the employee's
personal file. Prior to any discussions taking place, the employee will
be informed that he/she has the right to have a representative present.

The employee and management representative will again discuss
measures for improvement and such actions/measures will need to be
met within one month from the date of the first warning being issued.

The step outlines in sub-clauses 19.2.1 and 19.2.2 can only be invoked
in the event that it is clearly demonstrated that agreed actions/measures
as defined in subclause 19.1 have not been achieved in the agreed
timeframes.
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19.3

1931

19.3.2

19.4

19.4.1

19.4.2

19.4.3

19.4.4

19.4.5

19.5

Stage 3 - Second and Final Written Warning

In the event the problem continues, and agreed actions/measures are
not demonstrated and sustained, the employee will be issued with a
second and final written warning. This written warning shall include
detail of the alleged unsatisfactory performance. A copy of this warning
will be forwarded to the Union, unless the employee requests otherwise.

The employee will be given a final chance to achieve the agreed
actions/measures, and will be required to do so within two weeks from
the date of the second and final written warning being issued.

Matters Unresolved After Stage 3

In the event the matter raised in sub-clause 19.1 remains unresolved or
recurs, the employee may be transferred to a different position,
demoted or terminated.

Prior to any decision being made, the Head of Management Unit will
fully consult and brief the Vice-Chancellor of all necessary details. The
Vice-Chancellor and Head of Management Unit must agree on the
decision to be taken.

Prior to the employee being informed of University's decisions, the
employee will be informed that he/she has the right to have a Union or
other representative present at any subsequent meeting.

The University shall communicate the decision to the staff member in
writing.

Should the employee seek to appeal against the form of action
determined, then he/she must lodge an appeal within 10 days of
receiving advice as per clauses 19.4 or 19.5. The appeal shall be heard
and determined by an external person selected in accordance with
clause 55.

Process of Decision Making

In the event the Vice-Chancellor does not approve a course of action as
described in subclause 19.4 the Vice-Chancellor shall, based on the facts of the
matter, authorise action as described below:

1951

19.5.2
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terminate proceedings and all action that has taken place in regard to
an employee pursuant to this clause. The employee concerned will be
notified in writing of the Vice-Chancellor's decision, and all written
material on the employee's personal file will be removed; or

give the employee a further 4 weeks to achieve the agreed
actions/measures as described in subclauses 19.1 or 19.2.2 of this
clause. The employee will be notified in writing of the Vice-Chancellor's
decision. Further, the written notification will fully outline the University's
expectations over the ensuing 4 week period, and that in the event the
actions/measures are not achieved, the employee concerned will be
terminated at the expiration of the 4 week period.
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19.5.3 Authorise the transfer to another position, or demotion of the employee.
The employee will receive written advice to this effect and will be
advised of the date the transfer or demotion will have effect. A copy of
this notice will be forwarded to the Union, unless the employee requests
otherwise.

19.6 Termination of Employment - Unsatisfactory Performance

In the event the agreed actions/measures as described in subclause 19.5.2 are
not achieved within the stated timeframe, the employee will be terminated. The
Vice-Chancellor will be fully briefed on the Head of Management's decision, prior
to the termination of the employee taking effect. The employee will be notified in
writing of the University's decision and a copy will be forwarded to the relevant
Union, unless the employee requests otherwise.

19.7 Where a staff member subject to these unsatisfactory performance
procedures believes there has been a breach of these procedures, such
a breach shall be dealt with via the Disputes Procedures in this
Agreement. Until the appeal is heard, the decision shall continue to

apply.

20. DISCIPLINARY PROCEDURES - MISCONDUCT/ SERIOUS
MISCONDUCT

Prior to taking action against a staff member for reasons amounting to
misconduct or serious misconduct, the Vice-Chancellor or nominee must take
steps in accordance with this clause.

20.1 Process of Review for Misconduct/ Serious Misconduct:

If the Vice-Chancellor believes such allegations warrant further investigation
he/she shall:

20.1.1 notify the staff member in writing and in sufficient detail the precise
nature of the allegations;

20.1.2 require the staff member to submit a written response within 10 days;

20.1.3 at the time of notifying the staff member in accordance with subclause
20.1.1, the Vice-Chancellor may suspend the staff member on full pay
or without pay dependent upon the circumstances and severity of the
matter;

20.1.4 if the allegations are admitted in full by the staff member and the
Manager/Direct Supervisor finds that the conduct amounts to
misconduct, the Vice-Chancellor shall advise the staff member in writing
of his/her decision and the operative date of disciplinary action;

20.1.5 if the allegations are denied in full or part by the staff member, or no
response is received, the allegation of misconduct or serious
misconduct will be forwarded to the Misconduct Investigation
Committee.

Final EA 32



20.2 Misconduct Investigation Committee
20.2.1 Where a matter is referred to a Misconduct Investigation Committee, the
Committee shall be convened within 10 working days. The Committee
shall consist of -
20.2.1(i) one nominee of the University;
20.2.1(ii) one nominee of the Union;

20.2.1(iii) an independent chairperson selected in accordance with

clause 55.
20.2.2 The Misconduct Investigation Committee shall:
20.2.2(i) provide an opportunity for the staff member to be interviewed;
20.2.2(ii) take into account all relevant materials and relevant

considerations as it believes appropriate to substantiate or
otherwise the facts in dispute;

20.2.2(iii) allow the staff member to be assisted or represented by an

advocate, but not if such a person is a currently practising
solicitor or barrister;

20.2.2(iv) conduct proceedings as expeditiously as possible;

20.2.2(v) operate under the principles of natural justice;
20.2.2(vi) make its report to the Vice Chancellor and the affected
employee.
20.2.3 The Committee shall provide a report to the Manager/Supervisor and

20.2.4

Human Resources on the facts relating to the alleged misconduct or
serious misconduct, including whether any mitigating circumstances are
evident. In reaching a decision the Vice-Chancellor must take into
account the findings of the Committee.

On receipt of the report of the Committee and having considered its
findings on the facts related to the alleged misconduct or serious
misconduct, the Vice-Chancellor, may take disciplinary action and shall
notify the staff member in writing. The forms of disciplinary action are
not definitive, but can include the following:

20.2.4(i) termination of employment,

20.2.4(ii) demotion,

20.2.4(iii) withholding of an increment,

20.2.4(iv) reprimand.

20.2.5
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If, having considered the Committee's findings the Vice-Chancellor finds
that there has been no misconduct, he/she shall immediately advise the
staff member in writing. If the employee was suspended without pay the
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employee will have his/her pay and employment entitlement reinstated
and backdated.

20.3 Appeal against Disciplinary Action

Where pursuant to subclause 20.2.4 the staff member is aggrieved by the form
of disciplinary action, he/she has 10 days in which to lodge an appeal. Until the
appeal is heard, the decision shall continue to apply. The appeal shall be heard
and determined by an independent external person selected in accordance with
clause 55.

21. REDEPLOYMENT, RETRAINING AND REDUNDANCY
21.1 Objectives

21.1.1 Change resulting in the restructuring of Organisation units and work
practices to meet business goals may require the movement and/or
retraining of staff and Swinburne will undertake this process in a
participative and consultative way with those directly affected by change.

21.1.2 The parties acknowledge that retrenchment of staff is an option of last
resort. However, in the event that such action becomes unavoidable,
any process should be as fair and transparent as possible.

21.1.3 If the restructuring of the University results in the retrenchment of
employees, then the redundancy processes provided in clauses 22
(General Staff) and 23 (Academic Staff) must be applied.

21.2 Staffing Decisions Resulting from Restructuring

A number of staffing options may become evident following development of a

new structure and commencement of redundancy processes. These processes

do not apply to individual grievances, unless they result from structural change to
schools, divisions or business units.

21.2.1 Position Description

If changes to staff positions are required, the Head of Management Unit will:

21.2.1(i) arrange for affected staff to review their own position
description;
21.2.1(ii) advise staff members that the position documentation

(especially selection criteria) will form the basis for decisions
regarding the suitability of staff members for positions in the
new structure.

21.2.2 Position Description Process - Restructuring

Each of the following steps will need to be considered, in sequential order:
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21.2.2(i) Translation - (staff whose positions have not substantially
changed). These staff members will be translated directly into
positions in the new structure.

21.2.2(ii) Time Fraction Changes - (staff members whose positions
directly translate into the new structure but where the time
fractions only are changed). The Head of Management Unit
will negotiate the changes with the staff member involved and
seek his/her agreement for an employment variation.

Where agreement is not reached, redeployment of the staff member will be
considered. In the event that no suitable redeployment is available, the
employee will be declared surplus to the University needs and may be
retrenched.

21.2.2(iii) Direct Redeployment - (same level or lower level in the
University). Direct translation of a suitably qualified individual
staff member, whose existing position is to be abolished, into a
position in the new structure, when there are no other staff
members similarly suitably qualified at the same level or a
lower level.

Where an individual staff member has not been directly translated into a position
in the new structure or where the individual staff member has not been
successful in competing for other available positions in the new structure for
which he/she is are suitably qualified, the University may after consultation
transfer the staff member:

(@) to another suitable position in the University at the
same level; or

(b) to another position at a lower level with salary
maintenance for a period not exceeding two years
from the date of redeployment. Salary maintenance
will not apply to time fraction changes or to loss of a
higher duties allowance.

21.2.2(iv) Redeployment Register

Where the process has been exhausted and a staff member has not been
directly translated or deployed to a position in the new structure, he/she will
be placed on a redeployment register and be considered for other suitable
vacancies elsewhere within the University.

21.2.2(v) Advertisement

Where the processes of translation and redeployment have been exhausted,
remaining vacant positions (general new positions) will be advertised on the
University Website.

21.2.2(vi) Involuntary Redundancy & Retirement

Where efforts to redeploy have not been successful, the applicable

redundancy provisions will apply.
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21.2.2(vii) Redeployment Procedures

This will be achieved through an active placement process linked into the
University's normal staffing process and may involve:

Final EA

(a) Redeployment Register & Human Resources
Role

In the redeployment process Human Resources will:

* Perform a facilitative role
* Maintain a formal register of redeployees; and
* Assist in the identification of suitable positions.

(b) Redeployment Period

For general staff, the period over which redeployment will be
attempted will be 3 months, during which time the excess staff
member will be considered for all suitable positions which may
become available at the same or a lower salary classification
level, throughout the University.

For academic staff, the redeployment period is that period of
fourteen weeks provided in clause 23.3 of this Agreement.

(c) Training & Development During "Settling In"
Period

Where a surplus staff member does not immediately meet all
the selection criteria of a potentially suitable position,
consideration will be given to his/her transferable skills and the
provision of appropriate staff development and training (either
on or off the job) where this is feasible.

Where performance at the end of this period is not considered
acceptable the re-deployee will be allocated suitable alternative
duties within a management unit whilst further redeployment
opportunities are explored.

(d) Training costs

Where a staff member is to be redeployed into another
administrative unit on a trial basis, the head of the recipient unit
may negotiate the costs of the training and development
accrued during the settling in period with the head of the
relinquishing unit. In such circumstances, the relinquishing
management unit will be required to pay reasonable costs.

(e) Determination of Qualification to Fill Positions

In determining the qualification of individual staff members to
perform the functions of positions in the new structure, the
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heads of management units will base their decisions on the
objective matching of experience, knowledge, skills and formal
gualifications of those staff members directly affected by the
restructuring against the selection criteria of the position
documentation of available positions in the new structure.
Resumes may be requested to assist with this process.

(f)  Authority to Redeploy

Redeployment within a management unit will be at the direction
of the head of management unit. Redeployment into another
management unit (following due process including consultation
with Human Resources) will be at the direction of the Deputy
Vice-Chancellor, Vice President, Pro Vice-Chancellor, or
his/her nominee, whichever is applicable, after consultation
with the heads of management unit.

(9) Effect on Higher Duties Allowance

Staff in receipt of higher duties allowance will translate into the
new structure in accordance with their substantive
classifications as determined during the review. Higher duties
allowance will then be reviewed in light of organisational
needs. Where a staff member has been in receipt of a higher
duties allowance for a continuous period in excess of 12
months, that staff member shall be entitled to 6 months
maintenance of the higher duty allowance that was paid
immediately prior to the change taking effect.

21.3 Genuine Consultation

The parties agree to genuinely and reasonably consult in a change process, and
will not unreasonably abuse the process to unduly accelerate or stall the
process.

22. REDUNDANCY - GENERAL STAFF EMPLOYEES

22.1 Definition of Redundancy

Where it appears to the University that a situation of Redundancy has occurred
or is likely to occur affecting general staff employees, the University shall
immediately provide all relevant details to the union and affected staff. The
University shall arrange consultation discussions with affected staff and the

Union. These discussions shall consider:

22.2.2(i) measures to avert the termination or avert or minimise the
terminations;

22.2.2(ii) measures to mitigate the adverse effects of the termination or
terminations;

22.2.2(iii) measures under 22.2.2(ii) may include: redeployment,
voluntary early retirement in accordance with any available
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scheme, secondments or offers of a voluntary separation
package;

22.2 Notice of Redundancy

Where, after consultation referred to in sub-clause 22.1, the University decides
that redeployment of employees is not feasible and that an employee is in
excess of requirements, such employee shall be entitled to six months notice.

22.3 Notice of Transfer or Termination

If at the expiration of the period of notice referred to in sub-clause 22.2 of this
Agreement, an employee cannot be placed in other suitable employment or
training for such alternative employment cannot be arranged, the employee may
be transferred to a lower salary level at the University or terminated.

22.4 Finding Other Employment

In addition to any other action the University may have taken before notice is
given in subclause 22.2, the University shall during the period of notice make
every reasonable endeavour to place the employee in other suitable employment
or arrange training for such alternative employment.

22.5 Leave and Expenses to Seek Employment

An employee who has received notice in accordance with sub-clause 22.2 shall
be entitled to reasonable leave with full pay to attend the necessary employment
interviews and where expenses to attend such interviews are not met by the
prospective employer, the employee shall be entitled to reimbursement of
reasonable travelling and incidental expenses incurred in attending such
interviews.

22.6 Election to be Terminated or Transferred

An employee who has received notice in accordance with sub-clause 22.2 may
with the approval of the University elect to be terminated or transferred before
the expiry date of the notice period, in which case the earlier date shall become
the date of termination or transfer.

22.7 Provision of Salary Maintenance - Terminated Employee

An employee who is terminated shall be eligible to receive maintenance of
income payments as follows:

22.7.1 if the employee at the date of his/her termination by reason of
redundancy is 45 years of age or over he/she shall be entitled to
maintenance of income payments for a period of twelve months from
the date of termination/ transfer;

22.7.2 if the employee at the date of termination by reason of redundancy is
under 45 years of age he/she shall be entitled to maintenance of
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income payments for a period of six months from the date of
termination/ transfer;

provided that -

22.7.3 should he/she be terminated during the period of notice in sub-clause
22.2 in accordance with sub-clause 22.6, he/she shall be entitled to
receive maintenance of income payments, if any, for the balance of the
notice period if his/her circumstances so require.

22.8 Calculation of Income Maintenance Payments

The amount to be paid by way of income maintenance payments shall be
calculated as follows:

22.8.1 where the person is unemployed, an amount equivalent to his/her salary
level at the date of termination less any amount, if any, received by way
of unemployment relief;

22.8.2 where the person obtains employment, the amount, if any, necessary to
bring his/her salary from employment to his/her salary at the date of
transfer to a lower salary or termination;

22.8.3 the inclusion as salary of allowances or loadings other than higher
duties allowance shall be paid at the discretion of the University;

22.8.4 income maintenance payments where applicable shall be paid and
become payable in conformity with administrative practices applicable
to the payment of salaries of the University;

22.8.5 income maintenance payments shall not apply to a person who
becomes unemployed and refuses an offer of suitable employment or
suitable training, or has reached the age of 65 years.

22.9 Retention of Employee during Notice Period

An employee other than an employee to whom sub-clause 22.6 applies shall be
entitled to be retained as an employee for the notice period in sub-clause 22.2.

22.10 Moving Household

Where the University considers it necessary, having regard to the relevant
circumstances, for a terminated or transferred employee to move his/her
household to a new location to take up new employment, he/she shall be
reimbursed for all reasonable expenses associated with that move.

22.11 Use of Accumulated Sick Leave

22.11.1 The period of notice under sub-clause 22.2 shall be extended by any
periods of certified sick leave taken during such period.

22.11.2 An employee who at the date of termination or transfer has

accumulated sick leave credits shall be entitled to receive maintenance
of income payments in respect of loss of income payments due to loss
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of earnings through sickness until such time as those accumulated sick
leave credits have been exhausted provided that -

22.11.2(i) the rate of payment shall be as provided in sub-clause 22.8;

22.11.2(ii) the entitlement to maintenance of income payments under this

clause:

(@) shall not exceed twelve months or six months leave
credits;

(b) shall not apply to uncertificated absences;

22.11.2(iii)  access to sick leave credits is available only during the period
of income maintenance.

22.12 Compensation for Losses
A person entitted to receive income maintenance payments shall be
compensated for all reasonable identifiable and quantifiable disabilities, losses
and expenses that, in the opinion of the University were brought about or
incurred by the termination or transfer of the person.
22.13 Substitution of Other Provisions
By agreement between the Union, the employee and the University, provisions
may be applied to general staff employees in addition to or in substitution for any
or all of the provisions prescribed by this Agreement and such additional or
substitute provisions shall have effect in relation to the employee as if prescribed
by the Agreement.
22.14 Exclusion of Certain Employees
The provisions of clause 22 shall not apply to:
22.14.1 academic staff employees

22.14.2 casual Employees

22.14.3 persons engaged on a fixed term contract.

23. REDUNDANCY - ACADEMIC STAFF EMPLOYEES

23.1 Grounds for Redundancy

Where Swinburne has decided to terminate the employment of one or more
academic staff employees for reasons of an economic, technological, structural
or similar nature, including

23.1.1 adecrease in student demand or enrolments in any academic course or

subject or combination or mix of courses or subjects conducted on one
or more campuses;
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23.1.2 a decision to cease offering or to vary the academic context of any
course or subject or combination or mix of courses or subjects
conducted on one or more campuses;

23.1.3 financial exigency within an organisational unit or cost centre; or

23.1.4 changes in technology or work methods.

The University shall first inform the employees concerned and the union.

23.2 Notification of Redundancy

23.2.1 Communication and Consultation with Affected Staff

Where the University informs an academic staff employee(s) and the Union that

a decision has been made in accordance with sub-clause 23.1, it shall provide

the following information

23.2.1(i) the terminations and the reasons for them;

23.2.1(ii) the number and categories of academic staff employees likely
to be affected; and

23.2.1(iii) the time when, or the period over which, the University intends
to carry out the terminations.

23.2.2 Communication and Consultation with the Union

As soon as practicable after making the decision in sub-clause 23.1 to effect a
redundancy, the University shall give the Union an opportunity to consult with the
University on:

23.2.2(i) measures to avert the termination or avert or minimise the
terminations;

23.2.2(ii) measures to mitigate the adverse effects of the termination or
terminations;

23.2.2(iii) measures under 23.2.2(ii) may include: redeployment,
voluntary early retirement in accordance with any available
scheme, secondments or offers of a voluntary separation
package;

23.3 Redeployment Period— Academic Staff

23.3.1 An academic staff member that has been advised that they are surplus to
requirements under this clause, will be considered for re-deployment into
other suitable positions across the University for a period of fourteen
weeks following the date they were notified in writing.

23.3.2 The University redeployment provisions in relation to re-deployment in
clause 21.2.2 and 21.3 will apply to Academic Staff during this period.
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23.3.3 During this 'Re-deployment Period' the staff member must indicate to
the University which of the following avenues for separation he or she
wishes to choose:

€) to apply to the Vice-Chancellor for a review of the
decision to terminate the staff member's employment
and/or to seek redeployment.; and/ or,

(b) to elect early separation, in which case the academic
staff member will receive payments in accordance with
clause 23.7

23.4 Notice of Redundancy — Academic Staff

23.4.1 The University is required to provide the following period of notice of
termination (inclusive of any contractual notice period) in addition to the
re-deployment period in sub-clause 23.3:

Age Notice period
45 years and over 22 weeks
40-44 years 20 weeks
39 years or under 18 weeks

23.5 Review of Redundancy

23.5.1 A staff member who has received notification of redundancy may apply
in writing to the Vice-Chancellor during the 'Redeployment Period' for a
review of the decision to terminate his/her employment, on the grounds
that fair process was not observed by the University in selecting the
staff member for redundancy.

23.5.2 The review will be conducted by an independent external person
selected in accordance with clause 55 within seven working days, and
will provide natural justice to the staff member. In this context, natural
justice means that such matters may be examined as:

23.5.2(i)Whether a genuine decision was taken by the University that an
academic position or positions should not be filled by anyone or that
there was a number of academic staff employees in a category who
were surplus to the requirements of the University;

23.5.2(ii)) Whether fair and objective criteria were used to select staff to be
identified as excess academic staff employees; and

23.5.2(iii) whether genuine and adequate consultation was entered into under
sub-clause 23.2., and

23.5.2(iv) whether adequate consideration was given to measures to avert or mitigate
the adverse effects of the termination.
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23.5.3

23.5.3 (i)

In conducting this review, the reviewer shall:

Interview any person he/she thinks fit to establish the merits or facts
of the particular case;

23.5.3 (ii) Conduct all interviews in the presence of the academic staff

employee or academic staff employee’s advocate and the
management or his or her advocate;

23.5.3 (iii) Allow the academic staff employee and the University each to be

assisted or represented by a representative of his or her choice who
is an employee of the institution (but not if the person is currently a
practicing solicitor or barrister), or by an employee or officer of the
Union or AHEIA;

23.5.3 (iv) Conduct proceedings as expeditiously as possible consistent with

the need for fairness;

23.5.3 (v) Conduct proceedings in camera (unless otherwise agreed by the

Union and the management) and as a committee of enquiry;

23.5.3 (vi) Take into account such further material as he/she believes

appropriate to the case;

23.5.3 (vii) Ensure that the academic staff employee or his/her representative

and the Vice-Chancellor, or his/her representative have the right to
ask questions of interviewees and to make submissions. They also
have the right to present and challenge evidence;

23.5.3 (viii)Make his/her report available to the Vice-Chancellor and the

23.5.4

23.6

23.6.1

23.6.2
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academic staff employee as soon as reasonably possible and no
later than eight weeks after commencement of the review

Where the review determines that the termination shall proceed, the
employee will be entitled to the residue of the redeployment period and
notice period in this clause.

Failure of Redeployment and Review - Remainder Of Notice Period
And Severance Pay

Should the staff member elect redeployment but is not able to be
redeployed to a suitable vacant position, or fail in his/her Review
application, then at the completion of the redeployment or Review
processes, the staff member normally in conjunction with the Head of
Management Unit may make written application to the DVC for the staff
member to work out all or part of the remaining period of notice.

If, in the opinion of the DVC, there are suitable duties for the staff
member to undertake, which will result in sufficient work being available
to occupy the time fraction on which the staff member is employed, the
staff member may be permitted to work out the remaining period of
notice.
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23.6.3

23.7

23.7.1

23.7.2

23.7.3

If, in the opinion of the DVC, there is insufficient work available to
occupy the time fraction on which the staff member is employed, the
University may at any time during the notice period following failure of
redeployment and/or review (where applicable), terminate the staff
member's employment, in which case, the staff member shall receive
benefits in accordance with sub-clause 23.7.

Separation Benefits

An academic staff member who has received notification of redundancy
may elect to cease employment with the University at any time after
being notified that they are surplus to requirements.

An academic staff member that is surplus to requirements will become
entitled to the following payments upon termination:

(@ Payment in lieu of salary for the unexpired portion of the fourteen
week Redeployment Period' referred above; and

(b) Payment in lieu of the unexpired portion of the relevant notice
period referred to above, unless this period has been worked in
whole or part; and

(c) Severance payment calculated on the basis of 3 weeks pay for
each year of completed service up to and including 15 years and
2 weeks pay for each year of completed service thereafter to a
maximum of 52 weeks pay; and

(d) Payment on a pro-rata basis for long service leave provided
continuous service is one year or more.

Payments referred to in clause 23.7.2 above shall be calculated on the
academic staff member's average fraction over his/her last 5 years of
service or his/her fraction at the date of cessation of employment,
whichever is the greater.

23.8 Leave to Attend Interviews and Expenses

An academic staff employee who is terminated for reasons of redundancy shall
be entitled to reasonable leave as determined by the University with full pay to
attend necessary employment interviews. Where expenses to attend such
interviews are not met by the prospective University the academic staff
employee shall be entitled to reasonable travel and other incidental expenses
incurred in attending such interviews as determined by the University.

23.9

23.9.1
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Relocation Expenses

If an academic staff employee is redeployed to a permanent position
elsewhere in the University (ie. involving a geographic relocation) as an
agreed measure to mitigate the effects of his/her position being surplus
to requirements and, as a consequence, is not reasonably practicable
for the academic staff employee to remain in his or her existing
residence, the academic staff employee shall be entitled to all
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reasonable expenses associated with moving household to a new
locality.

23.9.2 Any reasonable costs and charges as determined by the Director
Human Resources associated with a program of retraining, as an
agreed measure to mitigate the effects of his/her position being surplus
shall be reimbursed to the academic staff employee.

23.9.3 Where, as an agreed measure to mitigate the effects of an academic
staff employee's position being surplus to requirements, the academic
staff employee is redeployed to a lower level position, placed on a
program of retraining or otherwise maintains an employment
relationship with the University but in circumstances which would
provide a reduced income, normal salary shall be maintained during the
arrangement for the period of two years; however, where the
employment is ultimately terminated, the periods described in this
subclause and subclause 23.4 are not cumulative.

23.10 This clause does not apply to General Staff employees

WAGES AND RELATED MATTERS

24. PAYMENT OF SALARIES

24.1 Salaries to be paid fortnightly

All employees shall be paid their salaries on the basis of a fortnightly pay period
via electronic transfer and will have access to electronic pay details.
Underpayments will be corrected in the next available pay except in
circumstances where the underpaid employee is suffering hardship..

24.2 Statement of Salary Details

All salary payments shall be accompanied by a statement setting out the
relevant details on which the payment is based. This statement shall include
gross salary, tax payable, higher duties allowance if applicable, and arrears and
a full list of deductions authorised by the employee specifying the amount of
each deduction.

24.3 Payday on a Public Holiday

Where a payday falls on a public holiday observed by the University salaries
shall be paid on the preceding day on which the University is open for business.

24.4 Deductions

The University shall only make deductions from an employee’s salary with the
written authority of the employee.

24.4 Payment for Overtime (General Staff Employees Only)

24.4.1 Payment for overtime worked by a General Staff Employee shall be

made to the General Staff Employee no later than the payday of the pay
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period immediately following the work cycle in which the overtime was
worked.

24.4.2 Sub-clause 24.4.1 does not apply to Academic Staff employees
24.5 Advance Payment of Salaries (Academic Staff Employees Only)

24.5.1 Where an academic staff employee is due to commence a period of
annual leave in excess of five working days, maternity leave, adoption
leave, long service leave, or professional experience program leave and
the academic staff employee requests advance payment for such leave,
the University shall pay the employee in advance provided that the
employee gives reasonable notice to the pay office. The academic staff
employee shall be entitled to advance payment for up to twelve weeks
of the period of leave and four weeks notice shall be accepted by the
University as reasonable notice, but the University may accept a lesser
period of notice and may elect to make advance payment for a longer
period.

24.6.1 Sub-clause 24.5.1 does not apply to general staff employees.

24.6.2 Deductions Require Written Authority

The University shall only make deductions from an employee's salary for
superannuation contributions and for trade Union subscriptions to such body as
is nominated for the collection of subscriptions on the written authority of the
employee. Such other deductions requested by the employee and agreed to by
the University shall also require the written authority of the employee.

24.6.3 Deductions for Trade Union Subscriptions

Deductions for trade Union subscriptions shall be made by the University upon
receipt of written authority from an employee until written authority is received
from an employee terminating such deductions. The University shall pay such
deductions to the Union.

25. PROGRESSION THROUGH THE INCREMENTAL PAY STRUCTURE
25.1 Progression through the Incremental Pay Structure- Academics
25.1.1 Employee Salary Classification Changes

Where an academic staff employee's salary classification changes, the date of
effect of the said change shall be considered the date of appointment for the
purpose of determining the date of effect of incremental increases.

25.1.2 Salary Adjustment -Incremental Increase

Payment of salaries adjusted for incremental increases shall be made no later
than the first payday on or after the date of the effect of the increase, provided

that in the case of increases with effect from 1 January payment may be made
on the first payday in February of the same calendar year.
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25.1.3 Salary Adjustment- Promotion, Change in Classification or Higher
Duties

In the case of a change in salary due to promotion, change in classification or
payment of a higher duties allowance, payment of salary at the adjusted rate
shall be made no later than the first available payday which allows at least seven
working days between the date of receipt of salary change by the pay office and
the payday.

25.2 Progression through Incremental Pay Structure - General Staff
Employees

An increment shall not be withheld to general staff employees other than by
procedures outlined in this clause, or in other industrial regulations.

25.2.1 Discussion with Supervisor - Stage 1

Three months before an increment falls due an employee shall be invited to
discuss his or her performance with the employee's supervisor.

25.2.2 Supervisor Advises Increment Withheld - Stage 2

Should it be the view of the supervisor that there has been no factor which had
added to the efficiency or effectiveness or any factor in mitigation thereof in the
preceding incremental period, the employee will be advised that an increment
may be withheld.

25.2.3 Supervisor May Provide Notification in Writing - Stage 3

If the supervisor in the circumstances set out in the foregoing paragraph has
advised an employee that an increment may be withheld, the supervisor shall
advise the employee in writing both that an increment may be withheld and of
the supervisor's area of concern.

25.2.4  Supplementary Review and Discussion with Supervisor - Stage 4

One month before the increment falls due the employee identified in sub-clause
25.2.3 again will be invited to discuss the matters documented at the earlier
interview. Should the supervisor be of the view that, in the intervening period,
there has been no improvement, the employee will be advised that the
supervisor will recommend the withholding of an increment and that the
supervisor will furnish a statement of reasons forthwith.

25.2.5 Final Determination by Committee - Stage 5
In the event of such a recommendation the decision will be determined by a
committee comprising one person nominated by the union, one person nominated

by management and an independent chairperson selected in accordance with
clause 55.
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26. PROGRESSION THROUGH THE CLASSIFICATION STRUCTURE -
GENERAL STAFF EMPLOYEES ONLY

26.1 General Staff Employees appointed to Level 1 of the Higher Education
Worker Classification Structure, shall have access to progression to
Level 2 without promotion to a higher position where:
26.1.1(i) they have the skill, achieved either through training or
experience, or a combination of both, to warrant such
progression, and

26.1.1(ii) they perform duties, which require the skill levels at Level 2.
Progression to level 2 may directly result from job redesign.

26.1.2 A General Staff Employee classified as a Higher Education Worker 3 -
Level 6, shall progress to the pay rate of a Higher Education Worker 4 -
Level 1 where:

26.1.2(i) they have the skill, achieved through training or experience, or
a combination of both, to warrant such progression; and

26.1.2(ii) they perform duties, which require the skill levels at the higher
level.

When staff members employed at levels four and five reach the maximum salary
point for this level their position descriptions shall be reviewed and re-evaluated in
accordance with the procedures in clause 34.2 of this Agreement.

27. ACADEMIC PROMOTION

The parties agree that the academic promotion process will continue to
incorporate the following considerations:

27.2.1 Merit based;
27.2.2 Non-discriminatory;

27.2.3 Application to all ongoing and fixed term academic staff employees with
at least 12 months service at Swinburne;

27.2.4 Gender representation on promotion committees;
27.2.5 Timelines for processing of an application;

27.2.6 Agreed appeals process

28. JOB REDESIGN

28.1 Establishment of Position Description Prior to Job Redesign

When positions and duties are required to change significantly, agreed position
descriptions are to be signed by the incumbent, supervisor and Head of

Management Unit to indicate that the position is appropriately described at the
time of preparation. Positions will be evaluated in accordance with the
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classification arrangements of the University. When agreement cannot be
reached on the duties and responsibilities of a position the dispute resolution
procedures of the agreement may be invoked.

28.2 Members of staff will not incur any loss of salary or conditions as a
result of job redesign.

28.3 The University will provide the training and development opportunities
necessary to enable staff to meet changed job requirements.

HOURS OF WORK, SHIFTWORK AND OVERTIME - GENERAL STAFF

29 HOURS OF DUTY

29.1 Ordinary Hours

The ordinary hours of duty shall not exceed an average of 36 3/4 per week to be
worked on one of the following bases -

29.1.1 36 3/4 hours within a work cycle not exceeding 7 consecutive days;
29.1.2 73 1/2 hours within a work cycle not exceeding 14 consecutive days;
29.1.3 110 1/4 hours within a work cycle not exceeding 21 days;

29.1.4 147 hours within a work cycle not exceeding 32 consecutive days.

This may include a flexible working arrangement as agreed between an
employee and their supervisor. For example: RDOs.

29.2 Ordinary Hours - Employees, other than shift employees

The ordinary hours of duty for employees other than shift employees shall be
worked:

29.2.1 on any or all of the days of the week, Monday to Friday; and

29.2.2 continuously, except for meal breaks, between 8.00am and 6.00pm

30. MEAL BREAKS
30.1 Meal Break Entitlement

An employee shall not be required to work more than 5 consecutive hours
without a break for a meal.

30.2 Length of Meal Break - Excluding Shift Workers

A meal break shall be of at least 30 minutes but not more than one hour.
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30.3 Meal Break Not Counted as Time Worked - excluding Shift Workers

Time taken as meal breaks shall not be paid for and shall not be counted as time
worked

31. SHIFT WORK

The Shift Work Provisions shall not apply to an employee whose salary exceeds
that provided for the minimum rate payable to a HEW 8 employee

31.1 Definitions
For the purpose of this clause -

31.1.1 *“Day Shift” means any shift starting at or after 6 a.m. and finishing at
or before 6 p.m.

31.1.2 “Afternoon Shift” means any shift finishing after 6pm and at or before
midnight.

31.1.3 “Night Shift” means any shift finishing after midnight and at or before 8
a.m.

31.1.4 *“Ordinary Shift” means any shift on which a shift worker is rostered for
duty within the ordinary working hours of the employee and according to
the relevant roster cycle.

31.1.5 *“Overtime Shift” means any shift worked by a shift worker in excess of
five shifts per week.

31.1.6 “Relevant Roster Cycle” means a sequence of shifts in a roster to be
normally worked by an employee in the ordinary working hours of the
employee and arranged so as to form a recurring cycle of 5 days on
shift and 2 days off per week.

31.1.7 “Rostered Shift” shall have the same meaning as "shift"

31.1.8 “Shift” means a continuous period of work during which a shift worker
is rostered for duty.

31.1.9 “Week” - means a period of 7 consecutive days, calculated from the
commencement of the relevant roster cycle.

31.2 Ordinary Hours - Shift Employees
The ordinary hours of duty for shift employees -
31.2.1 shall be worked continuously each shift except for meal breaks;

31.2.2 shall not exceed 10 hours inclusive of meal breaks in any single
shift; and

31.2.3 shall be worked in accordance with this clause
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31.3 Shift Penalties Applicable - Monday to Friday

An employee engaged on afternoon or night shift shall for any ordinary hours
worked on Monday to Friday inclusive be paid ordinary rate plus 15%.

31.4 Shift Penalties Applicable - Saturday, Sunday and Holidays

An employee required to work an ordinary shift on a Saturday, a Sunday or a
holiday shall be paid ordinary rate plus-

31.4.1 On a Saturday - 50%
31.4.2 Ona Sunday -100%
31.4.3 Onaholiday - 150%
31.5 Rostered Day Off Falls on a Holiday

A shift worker whose rostered day off duty falls on a holiday shall be granted one
day's leave in lieu of such holiday.

31.6 Change of Shift Allowance

An employee who without 72 hours notice is -

31.6.1 transferred from day work to shift work;

31.6.2 transferred from one shift roster to another shift roster;

31.6.3 transferred to an unrostered shift; or

31.6.4 transferred to another shift within the roster;

shall be paid an additional allowance of 50% of the ordinary rate of pay of the
employee for any day, afternoon or night shift to which the employee is so
transferred and which occurs before the expiry of 72 hours notice of the transfer
provided that the allowance shall be payable only to an employee in receipt of an
allowance under sub-clause 31.3. In such cases the allowance provided under
this sub-clause shall be paid in lieu of the allowance under subclause 31.3.

31.7 Rotation of shifts

Unless mutually agreed between an employee and the University, shift rosters
shall be arranged so as to provide for shifts to be rotated on a weekly basis.

32. HIGHER DUTIES ALLOWANCE (HDA)

An employee who is required to act in a position of higher classification than that

which the employee occupies shall be paid an allowance computed in
accordance with this clause.
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32.1 Entitlement to the Higher Duties Allowance
32.1.1 HDA - Salary Less than HEW 8

Where the salary payable to the employee is less than the minimum rate payable
to a HEW 8 employee, the employee shall be eligible for the payment of a Higher
Duties Allowance where the period of acting service in the higher position is
continuous for a period of more than two consecutive working weeks.

32.1.2 HDA - Salary Greater than HEW 8

Where the salary payable to the employee is greater than the minimum rate
payable to a HEW 8 employee, the employee shall be eligible for the payment of
a Higher Duties Allowance where the period of acting service in the higher
position is continuous for a period of more than four consecutive working weeks.

32.2 For the purpose of this clause a holiday shall count as part of the qualifying
period when the employee acts in a higher position on the working day
immediately prior to and on the working day immediately following the
holiday.

32.3 Where an employee qualifies for payment of a Higher Duties Allowance
the allowance shall be payable from the date the employee commenced to
perform the higher duties.

32.4 Full Performance of Duties of Higher Office

Where an employee performs the full duties of a higher office the employee shall
be paid an allowance equal to the difference between the salary of the employee
and the salary payable had the employee been promoted to the higher office.

32.5 Partial Performance of Duties of Higher Office

Where an employee performs a portion of the duties of a higher office the
employee shall be paid an allowance equal to that proportion of the difference
between the salary of the employee and the minimum salary of that position of
which the employee is performing a portion of the duties. The proportion shall
equate with the proportion of the duties of the higher position performed.

32.6 Higher Duties Allowance - Junior Employees

32.6.1 Where a junior employee performs the duties of a higher office for which
junior salary rates are prescribed the employee shall be paid an
allowance equal to the difference between the employee's age in the
employee's own office and the salary rate for the employee's age in the
higher office.

32.6.2 Where a junior employee performs the duties of a higher office for which
junior rates are not prescribed the employee shall receive an allowance
as provided by sub-clauses 32.4 and 32.5.

32.6.3 Where in the opinion of the University a junior employee performs the

work of an adult employee the rate payable shall be the rate prescribed
for an adult employee in the same classification.
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32.7 Higher Duties Allowance - Aggregate Period Exceeds 12 Months

Where an employee performs the duties of a higher office for periods that are not
continuous but in aggregate total more than 12 months, the employee shall upon
completion of each period totalling 12 months be granted salary increments
applicable to the higher office provided that:

32.7.1 for the first increment the total 12-month period of higher duties is
completed within the 24 months preceding that completion;

32.7.2 for subsequent increments the total requisite period in which higher
duties are performed is completed within a period of time equal to twice
the total period of performance of higher duties that immediately
precedes that completion;

32.8 For the purpose of sub-clause 32.7, where an employee performs the
duties of another office having the same or higher classification than the
higher office for which the employee was receiving a higher duties
allowance, these duties shall be deemed to be performance of duties in
that higher office.

32.9 Higher Duties Allowance - Period Of Higher Duties Counts On
Subsequent Ongoing Appointment

Where an employee who is performing the duties of a higher office is promoted
to that office the employee shall not suffer any reduction in remuneration and
shall receive the same increments as if the employee had during the period of
temporary service in the higher office been the occupant of that office.

32.10 Where an employee is promoted to an office and prior to promotion had
performed the duties of higher office of the same classification as the
office to which the employee is promoted but is not performing those
duties when promoted, the period for which the employee performed
those duties shall be taken into account for the purposes of incremental
advancement in the same manner as it would have been taken into
account under sub-clause 32.7 if the employee had not been promoted.

32.11 Where an employee who is or has been performing the duties of a
higher classification than the office the duties of which the employee is
or has been temporarily performing the remuneration of the employee
upon promotion shall be the same as the remuneration which the
employee would have received had this period of service in the higher
office been service in the office of lower classification.

32.12 Higher Duties - Employee Takes Approved Leave
An employee who at the time of proceeding on approved leave with pay (other
than long service leave) was in receipt of an allowance under this clause, shall

continue to be paid such an allowance if the management certifies that the
allowance would have been paid but for the granting of the leave provided that:
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32.12.1 where the leave with pay is less than leave on full pay payment of the
allowance shall be made on a pro-rata basis;

32.12.2 where an employee has received an allowance in respect of acting in an
unbroken series of higher positions up to the time of proceeding on
leave with pay, the employee shall continue to receive the allowance
during the leave if management certifies that the allowance would have
been paid in respect of acting in any one of those positions but for the
granting of leave.

32.13 Where an employee who in accordance with a duty roster regularly
relieves in a higher classified position during any rostered days off, if the
occupant of that position proceeds on paid leave (other than long
service leave) and the Head of Management Unit certifies that but for
the proceeding on the paid leave the employee would have been
entitled to be paid higher duties allowance for duty performed as part of
the employee's normal rostered duty during the period of such leave,
the employee shall be paid in respect of such leave the higher duties
allowance which would have accrued to the employee in accordance
with the roster, provided that where the leave with pay is less than leave
on full pay, payment of the allowance shall be made on a pro-rata basis.

32.14 When higher duties allowance payments are included in leave with pay
in accordance with sub-clause 32.12 and 32.13 the leave periods in
respect of which the payments are included shall be service for the
purpose of the granting of increment in accordance with this clause.

32.15 Higher Duties - Miscellaneous Provisions

An allowance payable to an employee under this clause shall be regarded as
salary for the purposes of calculating all other types of allowances including
overtime.

32.16 Employee Not Penalised for Refusal of Higher Duties

An employee shall not be penalised in any way for a refusal to perform higher
duties.

33. OVERTIME

Overtime - means time authorised to be worked by an employee in excess of or
outside of the ordinary hours of duty of the employee

The University may require a staff member to work reasonable overtime at
overtime rates, on reasonable notice. A staff member may refuse to work
overtime in circumstances where the working of such overtime would result in
the staff member working hours which are unreasonable having regard to:

Any risk to the staff member’s health and safety;

The staff member’s personal circumstances including any family responsibilities;
The needs of the workplace and enterprise;

The notice (if any) given by the University of the overtime and by the staff
member of their intention to refuse it; and

Any other relevant matter
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33.1 Operation of Overtime Provisions

33.1.1 All authorised time worked in excess of or outside the ordinary hours of
duty required by clause 29 shall be overtime and be paid for in
accordance with this clause.

33.1.2 No employee shall be required to work excessive overtime on a regular
basis as part of operational procedure.

33.2 Each Day Stands Alone for Overtime Purposes

Where the ordinary hours of duty are fixed, each day's work shall stand alone in
computing overtime and overtime rates shall apply to all time worked in excess
of or outside the fixed hours.

33.3 Application of Overtime - Flexible Ordinary Hours

Where daily ordinary hours are flexible the total hours worked in a work cycle, as
defined by clause 28 shall be computed and overtime rates shall apply to all time
worked in excess of the ordinary hours of duty prescribed for the work cycle.

33.4 Continuous Overtime After Midnight

Any period of overtime which is continuous with ordinary duty and which extends
beyond midnight shall be deemed to have been performed on the day the
overtime commenced.

335 Non - Continuous Overtime After Midnight

Where overtime is not continuous with ordinary duty and involves duty before
and after midnight, the overtime shall be deemed to have been worked on the
day for which the higher rate is payable.

33.6 Overtime Calculated to Nearest Quarter of an Hour

Overtime shall be calculated to the nearest quarter of an hour of the total amount
of overtime worked in a work cycle.

33.7 Time Off In Lieu (TOIL) Of Overtime Applicable Where Salary In
Excess Of Minimum Salary Payable To HEW 8

33.7.1 An employee in receipt of a salary in excess of that prescribed for the
minimum rate payable to HEW 8 shall not be eligible to receive payment
for overtime but shall be allowed time off equivalent to the period of
overtime worked.

33.7.2 Where TOIL is accumulated in lieu of payment for overtime, such TOIL
will be taken within 3 months of accrual, or where agreed by the work
unit, 6 months. Where TOIL has accrued and not been taken as
provided in this sub-clause, that TOIL shall be paid out at overtime rates
provided in sub-clause 33.10.

Final EA 55



33.8 The salary of an employee for the purposes of computation of overtime
shall not include shift work allowances or casual loading but shall include
higher duties allowances and any other allowances in the nature of salary.

33.9 Payment for overtime calculated for any period in accordance with the
provisions of this clause shall not be subject to any limitations in amount
within a work cycle.

33.10 Overtime - Applicable Rates
33.10.1 Other than shift employees -

33.10.1(i) for overtime worked Monday to Saturday inclusive - ordinary
rate plus 50% for the first three hours and ordinary rate plus
100% thereatfter.

33.10.1(ii) for overtime worked on Sunday, ordinary rate plus 100%

33.10.1(iii) for overtime worked on a holiday - ordinary rate plus 150%
33.10.2 Shift Employees

33.10.2(i) except on a holiday - ordinary rate plus 100%

33.10.2(ii) on a holiday - ordinary rate plus 150%.

33.10.3 An employee in receipt of a salary not exceeding that prescribed for the
minimum rate payable for a HEW 8 classification, may by mutual
agreement between the employee and the University reached prior to
overtime being worked, take time off in lieu of overtime payment such
time being calculated in accordance with the overtime rates applicable.

33.11 Recall To Duty

33.11.1 An employee required to work overtime which is not continuous with
ordinary duty shall receive a minimum of three hours payment in
respect of that overtime notwithstanding the period of duty may be less
than three hours.

33.11.2 Where more than one overtime attendance is involved the minimum
payment provision shall not operate to increase the overtime payment
beyond that which would have been payable had the employee
remained on duty from the time of commencing one attendance to the
time of ceasing a subsequent attendance.

33.12 Overtime - Ten-Hour Break

33.12.1 An employee required to work so much overtime that there is not a
break of at least 10 consecutive hours plus reasonable travelling time
between the cessation of one period of duty and the commencement of
the next ordinary period of duty shall be released after the completion of
the overtime duty for a period of not less than 10 consecutive hours plus
reasonable travelling time and such release shall be without loss of pay
for scheduled ordinary duty occurring during such absence.
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33.12.2

32.12.3

An employee required to resume or continue work without having had at
least 10 consecutive hours plus reasonable travelling time off duty shall
be paid at the rate of ordinary rate plus 100% unless released from duty
for not less than 10 consecutive hours plus reasonable travelling time
off duty and such release shall be without loss of pay for any scheduled
ordinary duty occurring during such absence.

For the purpose of this clause "reasonable travelling time" shall mean
the period of time normally required to travel from the place of residence
of the employee to the place of work and back.

GENERAL STAFF RE-CLASSIFICATION - GENERAL STAFF ONLY

34.1

Basis for Re-classification

A general staff employee may apply for the re-classification of their position on
the basis that:

34.1.1

34.1.2

34.1.3

34.1.4

34.2

A revised organisational structure has been proposed which requires
the review of all positions and their classifications; or

The duties and responsibilities of an existing position have changed
substantially so as to suggest that the position may no longer be
appropriately classified. These changes are expected to be on going
and therefore the reclassification should be permanent.

The applicant has not applied for a review of their classification within
the previous twelve months unless a substantial change in duties and
responsibilities occurs within that period.

The staff member is employed at level four and five has reached the
maximum salary point for this level

Determining Position Description

The following process applies when a re-classification claim occurs or when a
review is required in accordance with clause 26:

34.2.1

34.2.2

34.2.3

34.2.4

Final EA

Where a general staff member applies for the reclassification of their
position to their direct supervisor/ manager or a review is required in
accordance with clause 26, the immediate supervisor of a position is
responsible for preparing the position description.

Where a position is occupied it is expected that the incumbent will also
have input into the review of the position description.

The position description subject of an application for re-classification
should be agreed between the Manager/ Supervisor and incumbent,
and signed by them to indicate that the position is appropriately
described at the time of preparation.

The Head of Organisational Unit shall sign the position description to
indicate proper consultation.
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34.2.5 When agreement cannot be reached on the contents of a position
description, or the Head of Organisational Unit withholds approval, the
Classification Appeals Process shall apply.

34.2.6 The effective date of a classification/reclassification will be the date of
lodgement of the application.

34.3 Timeframes for Processing a Re-classification

Proposals, with any comments or recommendations, are to be forwarded by or
through the management unit to Human Resources within a week of agreement.
Human Resources will check the application to ensure that all relevant
information is provided and will consult with the position's supervisor and/or
applicant as necessary.

34.4.1 Submission of Materials

The proposal will be submitted to the full Classifications Committee for
consideration within 28 days of lodgement of an application. The Committee
may consult with relevant persons in its deliberations.

34.4.2 Notification of Re-classification Claim

The Human Resources Department will notify the Head of Management Unit and
affected staff in writing within five working days of the decision.

34.5 Swinburne Classifications Committee

34.5.1 Membership of the Committee

The Swinburne Classifications Committee shall comprise the following members:
34.5.1(i) Up to two members of staff as nominated by the University;
34.5.1(ii) Up to two members of staff as nominated by the union.

Where conflict of interest exists, such committee members shall withdraw their
membership of the committee for the application in question.

34.5.2 Consideration of the Re-classification

34.5.2(i) The process of decision making will be by consensus. In the
unlikely event that consensus cannot be reached within a
period of one month from the Classifications Committee's first
consideration of the classification request a new classification
committee shall be established.

34.5.2(ii) Where the classification committee is re-constituted, and a
decision is unable to be reached by either Committee by
consensus, the re-classification claim together with all relevant
written submissions and materials will be forwarded to the
relevant Deputy Vice-Chancellor/ Vice-President/Pro Vice-
Chancellor for determination
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34.5.2(iii) The Committee shall normally meet as required depending on
the volume and urgency of submissions.

34.6 Classification Appeal Process

34.6.1 Criteria for Appeal
34.6.1(i) Disputes Over Contents of Position Description
The Appeals Committee is empowered to resolve disputes over the contents
of a position description. Where the members of the appeal committee have
been involved in the resolution of a dispute over the contents of a position
description, they are disqualified from membership for the appeals committee,
should an appeal be lodged in relation to that position.

34.6.1(ii) Review of Classification Committee

Any incumbent of a position may seek reconsideration of the decision of the
Classifications Committee in respect to his/her own position on the following

grounds:
34.6.1(ii)
(a) procedural irregularity;
34.6.1(ii)
(b) to put before the Committee relevant information

either not provided or not available at the time the
application was first heard.

The appellant may on request have access to any relevant information
including a workplace inspection or discussion with the appropriate
supervisor/ manager, head of department or manager.
34.6.2 Classification Appeal Committee
The request for reconsideration shall be examined by a committee comprising:
34.6.2(i) One member of staff nominated by the Vice-Chancellor;
34.6.2(ii) One member of staff nominated by the union.
34.6.2(iii) An independent chair selected in accordance with clause 55.
34.6.3 Timeframe for Appeal Committee
34.6.3(i) Appeals are to be lodged with the Human Resources within 10
working days of the date of advice to the position incumbent of
the classification decision.
34.6.3(ii) An Appeals Committee shall be convened within 15 working
days of an appeal being lodged and is required to reach a

decision within 10 working days of its first meeting. The
decision shall be by a majority of the Appeals Committee.
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34.6.3(iii) The appellant shall be advised of the decision of the Appeals
Committee within five working days of the decision being
made.
34.6.4 Findings of the Appeal Committee
An Appeals Committee may determine that:
34.6.4(i) there was a procedural irregularity and that the classification
should be referred back to the Classifications Committee for
further review;
34.6.4(ii) that information not previously available may affect the
classification and that this information should be referred to the
Classifications Committee for consideration and a further
recommendation as to the appropriate classification;
34.6.4(iii) the appeal does not meet the necessary grounds for appeal as
outlined above and should therefore be dismissed.
34.7 Review of New Positions
The University will ensure that any new position description are submitted to the
Classifications Committee within 12 months of initial staffing. The availability of

such a review will not preclude the incumbent from exercising their right to seek
a reclassification of the position earlier if they think it to be merited.

LEAVE OF ABSENCE AND PUBLIC HOLIDAYS

35. GENERAL PROVISIONS

35.1.1 Unless otherwise stated, these provisions do not apply to casual employees.

35.1.2 Unless otherwise stated, leave shall be paid leave on full salary.

35.1.3 These provisions shall apply on a pro-rata basis for employees employed less
than the specified full time hours per week and/or less than 52 weeks per

annum.

35.1.4 The following shall count as service in determining the entitlement of an
employee to leave and for all other purposes:

35.1.4(i) any period of paid leave with long service leave taken on half pay counting
as normal service;

35.1.4(ii) any continuous period of sick leave without pay not exceeding twenty
working days;

35.1.4(iii) any period of sick leave without pay not exceeding, in the aggregate,
twenty working days in any year of service;
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35.1.4(iv) any period of paid maternity leave not exceeding 52 weeks;

35.1.4 (v) any period of paid adoption leave not exceeding 52 weeks;

35.1.4(vi) any period of leave without pay for the purpose of contesting

elections to Federal or State Parliament;

35.1.4(vii) any period of arbitration leave without pay;

35.1.4(viii) any period of leave related to workers compensation for academic

staff employees;

35.1.4(ix) any other period of unpaid leave, whether continuous or

35.1.5

35.1.6

35.1.7

36.

36.1

aggregate, not exceeding twenty working days in any year of
service;

For the purpose of determining an employee's entitlement to long
service leave where the employee's service is not continuous the
aggregate period of service including service recognised from
previous Universities shall count as service.

Where a public holiday occurs during the period an employee is
absent on annual leave and such a holiday is observed by the
University no deduction shall be made for that day from the
employee’s annual leave credits.

Where an employee with accrued sick leave credits is ill for two or
more consecutive working days whilst absent on annual leave, the
employee shall, provided that a certificate from a registered medical
practitioner or a statutory declaration by the employee is submitted for
the period of illness, be placed on sick leave and no deduction shall
be made from annual leave credits for the days in question.

ANNUAL LEAVE

Annual Leave Entitlement

An employee shall be entitled to annual leave of twenty working days for each
completed year of service from the date of appointment.

36.2

Allocation of Annual Leave

The time of taking annual leave shall be by mutual agreement between the
employee and management, except, with the approval of the University, an
employee may accumulate annual leave up to a maximum of 40 working days,
provided that:

36.2.1

36.2.2

Final EA

the employee shall be entitled to take up to twenty working days annual
leave as a single continuous period,;

the employee may be granted annual leave in advance of the date on
which the employee accrues an entitlement to twenty working days but
all such leave shall, to the extent of the employee's entitlement be
completed prior to the date on which the employee accrues a further
twenty working days.
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36.2.3 if the employee and the management are unable to agree upon the time
of taking of leave, the matter shall be referred to the University for final
resolution.

36.3 Entitlement - Academic Staff only

36.3.1 Annual leave shall be calculated on a calendar year basis commencing
on January 1 in each year.

36.3.2 Entitlements to annual leave will be credited one year in advance on the
first day of January each year.

36.3.3 An employee who is appointed after the first day of January shall be
credited with pro-rata annual leave.

36.3.4 Employees that accrue leave in excess of 40 days may be directed to
take leave that reduces their leave entitlement to 30 days and have this
leave deducted from their leave balance. However, before such direction
is given, the employee will be advised in writing that they are required to
take annual leave within one month of the date of written advice. The
employee will be given the opportunity to take the annual leave.

36.4 Entitlement (Seven Day Shift Workers Only)

An employee whose ordinary hours of duty are performed over seven days a
week, including public holidays, shall be granted annual leave credits in addition
to the relevant entitlement set out in subclause 36.1 as follows:

Number of Sundays Additional Leave
Worked Entitlement

(Per Calendar Year) (Per Calendar Year)
10 or more days 5 days

Less than 10 days 0.5 days per Sunday

The additional annual leave prescribed above shall be exclusive of non working
days and holidays.

36.5 Annual Leave Loading

36.5.1 Employees are entitled to a 17.5% loading, at the rate of twenty working
days for each completed year of service, from the date of appointment
subject to a maximum payment of the equivalent of the Commonwealth
Statistician’s average weekly total earnings of all males (Australia) for
the September quarter preceding the date of accrual.

36.5.2 Annual leave loading is calculated on the ordinary salary/wage rate of
payment (excluding weekends, public holidays, overtime and penalty
rates). Leave loading will be payable on the first pay period in December
each year or on the date of termination of employment.

36.5.3 An employee whose employment commenced after 1 December in any

year and / or terminated before 30 November will be paid the annual leave
loading calculated for each completed month of continuous service
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36.6

36.6.1

36.6.2

37.

37.1

Annual Leave Cash Out

In circumstances of extraordinary hardship, an Employee may on only
one occasion throughout the life of the agreement elect to cash out up to
two weeks' (ten days if the Employee is a full-time Employee, pro rata of
the full-time entittement to ten days if the Employee is a part-time
Employee), annual leave per year at the rate equivalent to what the
Employee would have received for working their ordinary hours during
the period to be cashed out if:

(i) the Employee gives written notice to the University stating that the
Employee wishes to forego the annual leave; and

(ithe University agrees to allow the Employee to forego the annual
leave.

If an Employee wishes to forego an entitlement to take an amount

of annual leave (in accordance with this clause) the University will pay
the Employee, within a reasonable time, the amount of pay the
Employee is entitled to receive in lieu of the amount of annual leave.
PERSONAL LEAVE

Personal Leave Entitlement

Employees will be credited with 30 days personal leave upon appointment, or a
pro-rata amount where the contract is for less than two years, which may be
taken immediately and in full. No further personal leave will accrue until the
employee has completed two years of service, at which time an employee will be
entitled to personal leave of 15 working days for each year of service. Personal
leave shall accumulate if not taken.

An employee is entitled to take personal leave in the following circumstances:

37.2

37.2.1

37.2.2

37.2.3
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Sick Leave

Sick leave equal to his/her personal leave entitlement. Sick leave of
more than three consecutive working days (including weekends and
public holidays) or a total of 6 or more working days in any year of
service, must be supported by a certificate from a medical practitioner or
a statutory declaration stating the nature of the illness and the period or
approximate period for which sick leave is required.

The University will recognise prior service/ sick leave credits only with
other publicly funded Australian universities or Technical and Further
Education Institutes, for the purpose of sick leave, provided that the
break in service between leaving the former University or Institute and
commencing with Swinburne University is less than two months. Service
in other circumstances may be recognised at the discretion of the Vice-
chancellor or nominee.

Where a public holiday falls during a period of sick leave and that

holiday is observed by the University, no deduction shall be made from
the sick leave credits of an employee for that day.
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37.2.4 A general staff employee may convert sick leave on full pay to sick leave
on half pay.

37.3 Isolation Leave

An employee who contracts an infectious disease classified as notifiable to the
Victorian Department of Health or who is required by a medical practitioner to
remain in isolation by reason of contact with a person suffering from a notifiable
infectious disease, shall be granted isolation leave on full pay for the period that
the employee is required to be absent and shall not have such leave deducted
from sick leave credits.

37.4 Bereavement Leave

Three days paid bereavement leave on any occasion on which a member of the
employee’s immediate family, or household dies or gets an injury or illness that
threatens their life. An additional period of up to 5 days unpaid bereavement
leave (where she/he has used all personal leave entitiement).

Casual employees are entitled to three days unpaid bereavement leave for each
occasion on which they need it.

Where the period of bereavement leave entitlement is inadequate due to special
circumstances, such as a delayed funeral or the necessity of the employee
undertaking extensive travel, the employee may request further paid leave.

37.5 Carer’s Leave

Carer’'s leave, equal to his/her personal leave entitlement, is accessible to
employees in circumstances genuinely related to carer responsibilities.

The employee must, if required by the University, provide a medical certificate or
statutory declaration for the illness of the person concerned and that the illness is
such as to require care by another.

Casual employees are entitled to 2 days unpaid carer’s leave for each occasion
they need it.

37.6 Special Repatriation Leave

An employee shall be entitled to be granted special repatriation leave for illness
due to disabilities certified by the Department of Veterans Affairs as having
directly resulted from war service. Such leave shall be granted with full pay up to
15 days during each year of service and shall not be deducted from sick leave
credits. Such leave shall accumulate if not taken provided that the total of the
accumulated leave shall not exceed 100 days.

38. PARENTAL LEAVE
Subject to the terms of this clause employees (other than casual employees) are

entitled to maternity, paternity and adoption leave and to work part-time in
connection with the birth or adoption of a child.
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For the purpose of this clause, “eligible casual employee" is defined as a person
who has been engaged on a regular and systematic basis for 12 months who,
but for an expected birth or an expected placement of a child, would have a
reasonable expectation of continuing engagement by the employer on a regular
and systematic basis.

38.1

38.1.1

38.1.2

38.2

Maternity Leave

A staff member who becomes pregnant is entitled to a period of up to
52 weeks maternity leave. This maternity leave shall be taken within the
period from 20 weeks before the expected date of delivery to 52 weeks
after the commencement of the period of paid leave.

Additional unpaid leave may be negotiated if the staff member’s
pregnancy results in a multiple birth, or a child with a severe disability or
congenital iliness.

Adoption Leave

A staff member who adopts a child is entitled to a period of up to 52 weeks
adoption leave, commencing from the date of placement of the child.

38.3

38.3.1

38.3.2

38.3.3

38.3.4

38.3.5

38.3.6

Conditions for Maternity and Adoption Leave

Where the staff member has completed less than twelve months service
at the time the leave is to begin, one week for each completed month of
service of this maternity or adoption leave will be on full pay.

Where the staff member has completed twelve months service at the
time the leave is to begin, 14 weeks of this maternity or adoption leave
will be on full pay and the remaining 38 weeks of maternity or adoption
leave shall be paid at the rate of 0.6 of salary.

For part-time staff members, the paid portion of the leave will be paid at
the proportionate fractional rate of pay.

By agreement between the staff member and his/ her supervisor, the
fourteen weeks paid maternity or adoption leave entittement may be
taken at 28 weeks at half pay. All leave accruals and superannuation
contributions during the period of paid maternity or adoption leave at
half pay will be on a pro-rata basis.

If requested by the staff member, any paid proportion of maternity or
adoption leave may be paid as a lump sum.

Eligible casual employees are entitled to 12 months unpaid maternity or
adoption leave.

38.4 Partner Leave

Staff members are entitled to partner leave as follows:

Final EA
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38.4.1

38.4.2

38.4.3

38.5

Where the staff member is not to be the primary care-giver of the child,
she or he will be entitled to 15 working days paid partner leave, to be
taken during the period three months prior to and three months after the
birth or placement of the child. For fractional or part-time staff members,
the paid portion of the leave will be paid at the appropriate fractional rate
of pay.

Where the staff member is to be the primary care-giver of the child, she
or he will be entitled to leave in accordance with clause 38.4.1 above,
and a further unbroken period of 49 weeks unpaid leave. This
entittement shall be reduced by any period of maternity or adoption
leave taken by the staff member’s partner and shall not be taken at the
same time as that maternity or adoption leave, except during the three
weeks following the birth or placement of the child.

Additional unpaid leave may be negotiated if the pregnancy in respect of
which the staff member is taking parental leave results in a multiple birth.

Foster Parent Leave

A staff member acting as the primary care giver of a foster child will be entitled

to:

38.5.1

38.5.2

38.6

38.6.1

38.6.2

38.6.3

38.7

38.7.1
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if the child is younger than five years of age, six weeks on half pay;
if the child is five years of age and over, three weeks on half pay,

from the time that the child enters his/her care.

Child Rearing Leave

In addition to and following on from any other form of parental leave, a
further 52 weeks child-rearing leave without pay shall be made available
to staff members for the care of pre-school age children, up to the age of
6 years.

A request for child rearing leave must be made at least three months in
advance of the planned commencement of leave.

Staff may apply for an extension to child rearing leave beyond the 52
weeks entitlement. Applications for any such extension must be made at
least three months prior to the expiration of the period of child rearing
leave, and will be assessed taking into account any special
circumstances that may apply. If any such extension is granted, the
University and the staff member shall negotiate arrangements for return
to work, and 38.11.2 below shall not apply.

General Conditions of Leave

A staff member who has taken maternity leave shall not be eligible for
partner leave in respect of the same child.
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38.7.2

38.7.3

38.7.4

38.7.5

38.7.6

38.7.7

38.7.8

38.8

38.8.1

38.8.2

b)
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A staff member’'s maternity leave entitlement shall be reduced by any
period of unpaid partner leave taken by the staff member’s partner.

Upon return from any period of maternity / adoption / child-rearing
leave, an employee is required to complete a further 12months service
to be eligible for maternity / adoption /child-rearing leave as outlined.

Where an employee has completed less than 12 months service since
returning from maternity / adoption /child- rearing leave, for a further
period of maternity / adoption leave an employee will be entitled to one
week of paid leave for each month service since returning to work and
additional unpaid leave of up to 52 weeks duration.

For the purpose of clause 38.3.2 a staff member is required to return to
work from parental leave, either full time or part time for at least 12
months before being eligible for the full parental leave entitlement.

Adoption leave may be taken by either parent, but not by both
concurrently, except during the fourteen week period immediately
following the placement of the child.

A staff member’'s adoption leave entitlement shall be reduced by any
period of fully paid adoption leave taken by the staff member’s partner.

Adoption leave may not be accessed for a child who has been living
with the partner of a staff member prior to the staff member adopting the
child.

Appropriate certification relating to the birth or adoption of the child and,
where appropriate, the staff member’s legal responsibility must be
produced if required by the University.

A staff member may, by consent with their manager, return to work
during the period of parental leave at 38 weeks at 0.6 salary or unpaid
parental leave. A staff member will not be able to work more than a full
time fraction with the combination of parental leave and work. Any
approved work will be paid at the staff members current rate of pay,
unless otherwise agreed.

Fixed-term Appointments

Where an appointment has a fixed termination date, the staff member’s
entitlement to parental leave ceases from that date, except as provided
in 38.8.2 and 38.8.3.

Where a staff member is on a fixed term contract and her contract
expires when she is at least 20 weeks pregnant, and her employment
does not continue beyond the date of expiry, she shall be entitled to the
full paid maternity leave entittement subject to fulfilling any eligibility
requirements unless:

she was offered and refused another contract of broadly comparable
employment; or

the work she had performed under the fixed term contract is no longer
being performed at all.
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38.8.3

38.9

38.9.1

38.9.2

38.10

38.10.1

Where a staff member employed on a fixed term contract is on
maternity leave at the expiry of an initial contract and is subsequently
employed on another employment contract after a gap in time, she shall
be entitled to the full paid maternity leave entitlement subject to fulfilling
any eligibility requirements.

Continuity of Service

Approved parental leave shall not break continuity of employment. The
portion of parental leave taken as unpaid leave shall count as service
for the purposes of determining eligibility for any annual or long service
leave entitlements, but not for the calculation of any such entitlements.

Normal incremental advancement within salary classifications shall
continue during periods of parental leave.

Unplanned Cessation of Parental Leave

If parental leave has commenced, or has been applied for but not
commenced, and:

1. in the case of maternity leave, the pregnancy of the staff member
terminates other than by the birth of a living child, or the staff member’s
child dies during the period that the staff member is on leave; or

2. in the case of adoption leave, the child dies during the period that the
staff member is on leave;

the staff member shall be entitled to fourteen weeks paid leave, and unpaid
leave up to a period of twelve weeks or such longer period as may be certified by
a medical practitioner up to a maximum of 52 weeks.

38.10.2

38.10.3

38.11

38.11.1

38.11.2
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Where partner leave has commenced and the child dies during the
period that the staff member is on leave, the staff member shall be
entitled to up to ten days unpaid leave or such longer period as may be
certified by a medical practitioner up to a maximum of four weeks, in
addition to any period of compassionate leave.

Where child rearing leave has commenced and the child dies during the
period the staff member is on child rearing leave, the staff member shall
be entitled to fourteen weeks unpaid leave or such longer period as may
be certified by a medical practitioner up to a maximum of 52 weeks, in
addition to any period of compassionate leave.

Resumption of duty

The parties agree that one of the benefits of providing effective leave
around maternity and child rearing is to positively encourage staff to
return to work in normal circumstances. Therefore the parties agree that
good practice industrial principles should apply, including guaranteeing
that staff can return to their existing position and level or alternative
position and level with no disadvantage after embarking on parental
leave.

Except in the circumstances set out at 3